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llf,8 Cl,f,Bfr CR fil*t69, Onltad $tleit s! lnrrter
Erftur, ttrbrouol.

roul0 thG Drrtlr. tdmttfy thmmlvrr for uhc

rteor0r $ttm"
;n' IOEILERr Robfft f,urll;r for tht Unltrd

Statrg" gosd rftrrRgonr your Eonor"

IfB ffinfr Oood tftlrnosn.

llR. EtgBBOrrCfr Bfrard Eerbrousk,

tif,. StU.m I Banlauln B111rr, your Eonorr riand

b1t countal.

tR. fng0Gf,l Thonrr llradoeh f,or thr Erobrtton

D$pfrrfmt$t.

ETE CfiIRl[:

you?

fou h*vo Uhe prshfrtton rsssrf,r Yfl.th

tn, fHSOCf,r fcir YoEr Eonor.

mn OWnr* t dontt hnsu rhatrg [* front of nr

rtght BoUr CIGcpt EhrE thcrr lg lndtcrtlonr ilf. EarbrouEkr

thrt you mr not tbldtng bY ry ordrrr rnunctat,od at t[c ttnr

ef Ehi trnttnclng. lnd toor I Eot lrttrm fron YsEr rnd

othrri tn yonr brhrlf, but thrtr; not Ehe lilu; tn front of

EOr tbr tgu* ln f ront of, m tr rhttbrr or not yoUr rr Solng

to abldr by tht convontlone tbat I rat forthr you'rl golng to

fulftll iour probrtlon rlnctrl condttlonrr rnd lf notr I tlhc

I

l



T

2

3

4

5

6

7

I
I

t0

],I

L2

13

1,{

15

L6

L7

18

19

20

21

22

23

2l

25

t

t

I

3

on8 c{urse of, aetlon, trf, gor then lrn golng t,o bavc ts ba

agEured.

Norr perhrpa rhat coaGa acrosB to me la that you have

decl,dsdr aa nleel"y aE you can put ttr oa conclllatory as you

ean ncke ltr that your notlon of rhat la pernlsal.blsr

acceptabler shoul-d be the notlon th.t applles.

I try to uake lt clear that the Law haa beon

deternlnad aE constltutlonal, that you had a trlal in whlch

you dtd not prevall, that sentance was duly aEsessad upon

you, l[hat tt ls not for the Court, for any Judge whatEoevorr

cxcept to give Up the robe and take a dlfferent 5realttor, to

do anythlng but, to ablde by the constltutcd law. And then

the only lssua thatts Srcrmltted !o [6 to dlecusE and to

dstermlne La rhetlrer or not you're abldtng by the condtt,lons

of your probatlon. Atrd, tf not, to tak6 thoee atepa

rcqutred.

Notfr I obvlously hava Ereuendoua anount of

dlacretlon, buB that dlscretlon bas llnltEr boundedr by what

la proacrtbed not only by thc lar but, by connonaeoaG. I uade

It cl,ur at the begtnnlnE tbat Xtu not lnvolvcd ln your

polltlcal movenent. Iru not lnvolvcd ln sup;rortlnE lt or

dolng anythlng to dlaparage lt as far aa ln tho capaclty aE B

Judge. 8o I'ln looklng at lt stralghEf,orward as any other

offanqe botng counlttedr and I take lnto constdaratlonr and

thatte rhy Ie sre having a hearlngr ts to shat I can deem as
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thc Sood ytII, the intentlonr the

f,ront of rBB. And the raagsn then

of, tlmer t,hat I a}Low cll of thts

done tssmst,htng oa rl ter r ls slmply

concluded that ysu sre acttng out

tnt,agrlty of thts persnn [n

that I Euf f er thlm L ength

to go sn wlthout havtns

t,hfrt, I guefis thnt I
of good sonsclense. Bu[ tt

tE not rhat you thLnk ought to be thatrs golng to prevall in

thls Ettnatton.

$or lf you ean apeak to thle propoeltlon. thsn X|XI

hcar you. lfht ldea ls thaE I uant to nake lt, clear that you

rlll notr you ulLl posttlvcly not bs able to tuMtl,f tbg

condltlonr of your probttlon dolng uhat yon rant to do [n ths

ra$ you rantad to do lt, rhct lE to further your csuBGr tha

caure lof, all the othars rho have tolned you ln thls

sltuatlon. That I wantod lrou Eo do vhat le requtrad of, alt

of the othor porsons rho arc pl.aced on probatlon and told to

do altcrnaElve sorvl,ce. And Eo your proposltlon $t loEtcrr

and dlacuealons rtth Uhe probatLon of,f,lcer, and co forth, tro

not acceptablG as a eubst,ltuto f,or uhat rras lntendad.

tlour tf, you nahe the argumGnt that sonchou or othcr

yout rQ notr you knour You are dolng theee thlngs, and

thcrsfore ths publlc aood and all that gort of buala€cor but

thatrs bealde thc polnt. lfothlng that I havc ordargd vas to

dofer you f,ron your lnltttcat and soclal tudgnents and

conpltncnt8, It ras to aay that ln addttlon to that' lf you

rteh to carry thoo6 outr you nuat do sonsthtng rtBhGr nore
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spectflc than you thtnk tt le, And that tt ts not ralatsd to

that. tlhcn rorcbody elsc conos lnr a llborer, a rorhlng

pcrBon tppoars bcf,ore msr rnd I place hin on probatlon and

place apaclal condltlons I do not allor that hq ean go to hle

datty rork and aay that, futftlls ry Eonnltnent. I say bcyond

your datly corkr boyond puttlng food on thc trblo' lnd

flndtng a houscr a roof undcr rhlch your chlldren ney ltve,

you uuat do eomethtng elaer eomethtng out of your ordtnary

reeponatblllty. Otbarrlacr there ts no onc punlstruentr md

thare te no rccognttlon of, tha vtolatlon of, the lar. And

rhat othors havo done !'n casas tlka thlgr shlch r ref,ussd to

do bccausa I dtd not, thtnk tt rcqulred that, le they do Lt

alnplXr. Shey talrc you aray fron your Job, trkc you arty frou

our lntcrcsta, and they place you ln JatI. And tbat

Brttlflos lt. And you can bct that thc very vory largo

uaJorlty of, thte connunlty wouldnrt at all bo eorry lf, you

rant aray to JaLI. rhet dooenrt eonEern mG or lntaregt nt.

It te that I thought lt rae approprlata and vrluable to you

and to thB systats' tf ln f,act yoE ssre rllllng to carry out

thosa realnnslbtlttlca aslde f,rom the thlnga that you arG

lntareeted ln and rtshed to do. fhatra thc prolneltl,on. fnd

lf I canr t rork that ouLr I do havo that alternatl,vo' rhlsh

rould,ba a dtrgraccful altsrnatlve ln a Ectlsar but tht only

ono opan to re. 8o on that baale f vould llkc to hear rhat

you have to say about lE.
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!lB. EASBIOUCKT Pcrhapa I could Btcrt hf askLng you

rhat you dtd Emn no to dor becaugo I t611 you gulte hontstl'y

that I really donr E knou rhat ras lntendedr trd I naa ivcn

aore oonfugcdr 6Dd trrn cvcR BotrG conf,uscd ootrr hearlng trF

fHE COUR'lfr AII rtght.

mor€. So ItIl mak* tt elrpllcit.

any motrG.

You rsn I u be sonf used eny

You YiII not ha sonfusod

8bc proposltlon thrt I urdt rlgr and tt ls Etrtalnly

a natErr of transcrlptcd rccord, lg that you ware not to ba

rble !o bG allwed to fu|fll! your regulrements by rhat rorf

or hourr you plaeed tn the peaca tsovGsant or thG antl-

rcgtrtra[lon Eovcoent. that that rouLd naver aattsfy tho

tirB8.

*hat I dtd sty rrs uhat you rould ett dorn rlth $hat

I conslder rsasonablo lnople ln thc probatton daparEncnt and

try to rorh out ions alternativc o;ans of fuLtllltng thc

roquttensnta of, tbrt rentcneer but that lt had to bc

aceeptabte to the probation doparL6ont and ultlaatcly tCI mG'

Nrd thG only prolnoltlon that you But f,orth raa Ehat you -r
I went back and started guotlng your lettersr and thls one ln

f,ront of ne p,rrtlcularLy -- tg uhat cmounta to dolng exactly

shat I dld not rant to ges occur.

8o X nade these porsaiblltttss, lfe have hrra rorlt ln

bospttaler we havo rork ln othor lnstltuLlongr ra hava othar

avallabla optlons open for aervlce ln tht numbcr of hours
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that I assessed that has nothlng to do asaantially ulth tha

uork Xrou wore lnuolved ln and upon rblch you bave thla

elngular purposG. Sor I lsft tt at that optlon hoplng that

rhat you rould do and rhat tha probatlon dcpartnent would bc

ablo to Eoncur tn ls eouethtng ln rhleh you gtve of yourself

to othcr ntcdgr for other p[tpogggr and that vlEhout any
' . ,.i,

attenBt to lnterf,era otr to ltutt, rhat ef,fortg you rant to

nakc on bchalf of peaco and reElatrationr and thaE sorE of,

thlng.

8o lt raa not to prevent that fron happenlng,

becaugc tutttnE you ln JatL sould do that. 9o, lf, you canrt

cono up rtth an alternatlver such as I have gtneralLy

dcscrlbedr I rtIl thon dectde upon the apectftc thlng and

tell you to gnrfora that acrvlce or Euf,for the conaegusnces.

IB that any Boro clear to You?

tl8. HtgBROUCf : Itrs cl.Qarer to ne. f rn atlll not

autrG tf I can uahe you undaretand rhat I gce as'a dlraqt

contradlctlon betrecn your aaylng on the one hand that you

are not lnSnatng your polttleal Sudgnant of the rorls X dor

and donrt uant to lntcrf,ere ytEh ltr and aaylng on Ehc other

hand that, the only york rhlch you utll not approvlr 6ven YGtrG

tt otherrlsc of comnunlty aervlceo ts that lnrtncnllr rork-

r[E COUffi; Rlght.

Un. BASBROUCtrT I have a problom rttb tbat.

l[HE @URIBI IreII, thereta no nore problom rlth lt
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bqcauEe thatrs rhat Irm rxactly eaytng, You clll not be able

nor I,Grhltted to do that, dlrect rork aa agalnst the

condttlona of your probatlon. Iou mayr you nay avan bs

encouragcd to do rhatever else you rant to do ln the llna

that you yGro lnvolved tnr aa long ae lt {E not lnconslsten[

rtth the lar.

!tn. EASB8OUCKI llhethcr you lntend lt or notr ltte

clear to me that, thc offeet of that, haa thc ef,fect of Ey

belng on probat,l,onr has tha effest of uy belng ln prlaonr [e

prlnarlly to roproc$ W polltlcal acttvlty, So I underatand

that thrt lc probabty not your lneent but I hope you rlll

undcrgtand that that,rs thc effect *-

ltHE COUmr t{or ltr s not thq ef f,ect and tt ts

lnatttvely not uy lntent. But ls not the effect that ls

aatd rlthout thlnf,lng. IE ls not the cffcct. You do not

havo to epend, and you cannot apond 2l hours a drtr on your

orn atlflgh roaBona. fhey are celf,igh fessotlor bccrUet yOu

youratlf, dcctde rhat ls lmportant rnd rhat, lE not lnlnrtant.

Iru telllng you besldes eattng and sleeplng and converrlng

end soctralklng you rball do a thouaand houra-or whltavar tt

ras that I pressrlbedr and,/or you uill than logq all

opportunlty to do those thlnga that you thtnk are very

lnlnrtant. And lf you thtnk that'B a good tradeof,f, f,or your

to not, be ablc to porf,orn the thtnga that you thtnk are

inlnrtant to thc publlcr thatra tha ray lt haB to b8.
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So rhat ltn aaytng ls that somehow or oth€r you nuet

f,lndr r bellcva ltfe a thougand hourer Yoo nust flnd a

thousand houre of your llf,e ln a ltnltcd pqrlod of, tlne to

aatlefy othcr needs that I have nsscased egalnst you. Ig

shoutd not be aa lt la to nany other Sreoplep hundreda of,

people that I placed on probatl,olrr that sork for a llvlngr

put ln ctght houra a day, taka care of a fantlyr all of that

sort of bualnG88r and they fulf,tlted thGlr hours of,

obltgatlon to tbo alternatlvc publtc eervica Irn suggasttng

to you. fnd keap ln rlnd' thoea rro pcoplc that havo

reaponalbllttlaa far ln erceeE of, your present

rea5nnalbllltlea. So lf you tbink they are Lncoupatlbler

then Xrn golng to resolve tt by vlolatlng you on probatl,on

and puttlng you tn tall. And thatrs somethl,ng x & not rant

to dor and you knory I don't want to do !hat. But Ehatte tha

leauc.

that.
.rr

I

l{n. EASBnffrCf r f knsr that, you donrt rant to do

donrt rant you to dg thatr vary clearl1t. And rhlt X

hear ltou arylng 16 that you dontt fceL you havt ttny cholco.

I donrt faet f hava vary nuch cholce clther. I{ the

deftaltlon of, rhat you rltl approvG as uy coneunity servlee

la rotrk thrt, I rould not otherrl,ge do, thrt I an dotng only

bccau8e I rn ordcred to do ltr tbat ls rlaveryr that le tho

srna elavtry as the draf,t,, and tr oan no nlora subnlt to th!t'

than submtt, to ths draft.
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fnB COURltr You do thlg. nlust do
11.

Seup

buitr dtng and bulldlng. and bulldlnE. ltake lt, Just, heep

bulldtngr Bo that you do leave no alternatlve. JurE be

unreroonable tn that, rcEpect and lt ntl,l bc easler f,or non

iXuat heep buitdlng that. tfbat you arc eaylng ls Sarbsge" It,

ts not tru.. Iou hava an opportunity to {o nuch of, rhat you

rant to 60 and you thtnk le ln thr publlc lntsrcet snd ct,Llt

bc conslgtent to your sonsctcnce and sttl.I fulflll your

rceponalbtllty. f,nd tf that,rs not Bo you buttd t Glsor and X

donrt Grrir x donrt have no dtfftculty at atl tf you butld tt
that tay. I rtll tall you thah svcrythlng utlt ccaae and you

r11I go rsay to prlaon. I ncan that. So juet donrt bslld

and bulld and bulld.

ilw x callcd thlsr thts lr craay for nc to do thler
i ,.

crcopt tbrt, I aay I havs a ccrtah corc€rnr f rant to raka

BUrer Irorltlvely aurc that no accord can ba reached. I rant

to uake pogtttrvcly clear that ttfs rorth ny whlte, that tt ls

flve orelockr and evcrybody clee tE sttttng around horer to

aeo lt sonahor or other you can at lcagt fcel bcttcr advlsod

to Juat tahc carc of thoae hours. [hattg rhat I Pronlecd thc

publtc you rould havr the realnnalbfltty of dolng. lfhat ras

thc al,tctrnttlve. .|[he requcot mada of ne bg thc Broaaeutlon

was to put you tn Jall. And the loLtcra I rccei.vcd *- thank

God ry nothcr and f,athar uGre narrledr :o Ehey are Yrong

about that -- lB lo euggcst that thcy knef cractly rhat, to do
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rtth the llhte of, you. I rould lthe to hnos that you hav;

enough gtrnBtlon to rant to do thoea thlngs that, you Ehtnh rre

lulnrtant to gurvlvalr to p€rcar to all thoee thtngs that, you

have tn nlndr but tf you are golng to do tt rtth tntqrl'ty
you have to taka all the lunpe rtth lt. And lf, you thi.nh

that y'ou crn have Bnooth ealLlng and gct aII tha tbtnga that

you y6nt to dor and not hlve any raapcct at alt f,or tho lav

and thoae mgulremontsr then X donr t have any problsu rtth
that at alt. I Just eay f,tnlshed.

8o I rant, you to thlnk very carofully bef,ora you

butld up that caBG uhteh BayE I donrt have any alternltlve.

iludga HGlBon' you are dotng the Eane thlng, you arc uak!.ng ne

Jotn the draf,tr aE lt rore. tlellr that'e garbago ln uy vlm.

As long as y ou thtnk thatrs so and you bulld thlt clas f hart

no problen H httsocvGrr none whatEowar. I rtll vlolata you

on probatlon,, and I vtll santence you aceordtngly. And thEt

doesnt U mukr any esn8s.

uI rl HnStsffiUffir I don't, sf,n[ ts augue wtth

you t-;

DtsLogus

r$a Counrr Thank you.

t{d. HISBMUCKT I onsc trlod to read the t{a}can

to ]a Judge and he got tlrcd of lt and cut ne off

about halfray through. But f feel at the nontnt tbout ltke

the Haleanr argulng utth tho Athcnlans

TEB COUBTT Ee lct you go half,ray through. Ita a
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lot nore lraecibla. Pl.oag€, IIn tclling youl tf, you haye no

nernE or ablllty to tctl ne that you rlll tulftll your hours

as regulrcd and rorkcd out wlth tba probatlon departnontr

as going to set thts up for a vtolatlon of probatlonr and

gotng to taho thoae step8 that ry consclance regulrea ne.

I

Irm

And tf you dd rerk out sonethlngr and ltrE relsonablc, and

Itrs trathu than ry tmlrcelng lt and telttng you you nuat go

and ahlno ry rlndors or eonethlngr then trrm Eolng to oupport

It. tnd thoao atra thc alternattvaa.

I have rcad uhat lirs, Sanu*ls has wrltttnr I havg

talksd to her on the cesgr tnlked to sther psople [n

probatlon, and x Eueos I have nlcr saan any group bo so

cooperattvc ln attenptlng to uorlr tt out. A long tlna tgor

tf lt waa Bo&a other peopler tt ntght wall hava been a

vlolatilon on ny desk rrXttcn out by the probatlon dcpartucnt

aeklng ns to elgn lt. lnd thuc f,ar lt, baa not beon

fortbcoutng. I donrt want to reach that sttge. But I tcll
you tf you canftrork lt, outr you canrt work lt outr and tf
lcarcg ne tn an easy trneltlon. X rLlI alnply honor tha

vlolatlon and I rtll lncarcerate you. 'llhatts the

propoeltlon.

so f rrnt you to thlnk about ltr talh to probatlonr

and lf tt, ta not rorked out in the nart reelr Ifn golng to

then get lt dssn f,or a vlolatlon of probatlonr artd rcrll go

on f,ron th6rc. fhatr s the propoett!,on.
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Is therc anytblng oIEe X ghould

tlR. HABBBOUCK; I thtnk that ltre polntlesE to

requlre ne to pry thls sort of, trlbuta to tbe GoYarnnGnt,. I
thtnk ltrc polntlese to have mr on probatlon, I thlnh tt
rould ibe p,olntlcra to lnprleon ne, I donf t Ehtnk any of thtl

le dotng clthcr of us any goodt gt ta llkely to. And I
reattXl gueetlon a systam that EocE through aush futtllty tbat

I thtnh to danaglng aII of ths people that trs lnvolved tn

1f,.

mE eOURl|[l I dontf, havo any alternatlva.

' t{n. Et8Bnoucxl And I would nuch rather put thls

rhole thtng aslda and all of, us go houQ.

ffB CflrRlt a It doesnr t cork that uay. Iou had the

altcrnatlve bcforG you retre convi.ctcd, and nor you .don't have

the altcrnatlve and I don't have thc alternatlve. I donr t

havc the altarnatlve. And nothlng that rtn dollrgr bf tha

uayr vtolatca ry consclcnee. But rhat you aek ne to do rould

vlolatc ry congcLcnct. fhatrs t facf. IE vould vlolate ny

consclence to knor that aftcr you rcrc convlatediand you rsfa

ordcrCd to do sonethlng, and I f,ound tn uy wn consclence and

Ey oryn accordmcc of the lar that lt ras conslstent, rtth
lhat, I wlll not vlolate ry congclcnss aither by abrogatlng

Ey responalbXttty to see the tulftllnont of lt.
And_you have got, to undergtand' there hae to bG

eoneEhlng relrd about ner that atl of, ths ef,fort and f,tno
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spant on thlrr X donr t lrriory tt thera rere sany othsrs that

rould havc suf,fcned thtg nuqh t,tne and ef,f,ort to nake suro

that aonethlng uas wcll understood. Xou are ne dtfferen[.

Iou hcve no grcater rlgbte than overybody elae rho cones

befora Ehe Courtr or tny of thc othar drfendants conlng herc,

and I rant you alrays to approclat,c Ehat. 8o nonc of, uE aany

placc oureclves htghar than rhere God and soclety and tht lar

havc loft uc,

IlR. ElSBnOOffir Tollr Xou are placlng yourudf,

blghcr than f up on that throna backcd rlth the force of

lau. And lrn dosn hcrr. Thatrs Ehc altuatloR, lnd to epcak

ro n6 of lil.aelng uysclf, htgherr lt aceus abgurd' I dl&lt t
cone to thtn Court bcseecbtngr f ras brought lnto lt"

fEB CO0Rfr Rlght' Jurt thtnh about lt. lnd Iru

golng to lqulrc ln a uelhf s ttne f ron the probation

departncntr tad thcn lrn golng to act on any vlolatlsn thrt

concs. f nn rtlll alloutng daforrlng to a trGasonabta

undor$tandlng of, rhat tt ts that you tra GrpcstGd ts dor and

rhen f,nd horr and crpecttng you to fulf,tll thaE. And tf not

I glvc you to othtr lnoBle rho hnor hm to contttn you for

thc rqqul,sitr anount of, tl,ne and eract JusElce ln that

rc81rcct.

I donft hnory lf you wantad to say aon;tblngr but

rcrll put you on tbc rccord the next ttne.

f,&. IIUBLLERT Ehank Your
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tr,t HurleL F' Ilanaa, Offlelal Regrorterr

do hsrc$ cortlf,y that at the tlno and ptracer aforeealdr I

reportod stcnographically tha proceedlnga had ln Crlntnal

Actlon No. 8ll-?6$01*N, Unlted Strto! of Aperlca votr3us

Edrard Easbroucf,r and Lhat the foregolng tranacrlpt ls a

corrcct transcrlpt of thc proceedtngs taken tharoln, to thc

bset of, ny sklll rnd abillty.
Ill ttlt[llBSg }IEEREO$ X hare baraunto ect ry hand thte

30th day of tlovombarr 198{.

UilTtsED STAISS OT $IERICE }

DI$SRICI Op UASSACAU$BTTS ]
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