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December 15, 1982.

IN OPEN COURT

THE COURT: Good morning.
THE CLERK: CR 82-269,., United
States of America versus Edward Hasbrouck.
Would counsel identify themselves for
the recerd, please.

MR. MUELLER: Robert Muller, for

.the United States., Good morning, your Honor.

THE DEFENDANT: Edward John
Hasbrouck, defendant,

MR. HILLER: éanjamin Hiller,
assistant counsel to Mr, Hasbrouck. And this is
Susan Stern who has assisted Mr. Hasbrouck in
the presentation of the memorandum which was
fiied on Monday. And she will be advising him
as to that motion.

THE COURT: Okay.

Now, there are some pretrial motions.
One is a motion for the appointment of stand by
counsel, but that's not required here. 1Is that
cotrectf I mean you are not appointed,vyou are
no& ingaged by tho petitioner?

MR. HILLER: That's correct.
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4
THE DEFENDANT: I'm still requcgting;
and;tho motion is still before the Court, to appoint
Mr.%ﬂiller at Government expense as standby
c@uﬁnal, since I am indigent. And I have filed
the necebsary supporting financial affidavit,
establishing my indigency with the Court.
| THE COURT: As I understand the
rule, however, the financial affidavit seems to
be ﬁn order. And you say you signed it, and
thﬁs is in all cases true. The rule is that you
would be represented by the public defender's
office,
| Does the Government have Any objection
to the appointment of someone other than the
puﬁlicldefender?
MR. MUELLER: Not really, your
Heﬁor. Although, as the Court pointed out, the
public defender-- |
, " THE COURT: Okay. Then I'll allow
the appointment of ﬁr. Benjamin Hiller under the

circumstances, subject to all the limitations of

fees and requirements for filing responses.

MR, HILLER: I understand.
THE COURT: Now the next motion

that we have is a waiver for suspension of Rules
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of Criminal Procedure, 53;
And I take it the defendant's wish is
to be heard on that. |
| THE DEFENDANT: Yes,

THE COURT: I'll hear you.

THE DEFENDANT: I have'alroady
filed a memorandum of points and authorities in
support of this motion with the Court, preparéd
with the assistance of counsel. I'm not going

to reiterate that brief, I think it sets forth

ﬂmote clearly in greater length and in more

pt;cise legal language the argument than I couid
present it, not being a layyer. 1 hope that you
will look to the brief in ruling en this motion,
and not hold against me whatever inability to
answer detafled qu.sﬁions of legal |
pa;ticularitiea in this legal argument.

THE COURT: Well, you can have
counsel at the side bgr. Do you want to discaﬁs
it?

| THE DEFENDANT: I have discussed
itfwith my standby counsel in advance_in
preparing for the argument. I would prefer to
speak for myself.

At this time I would like mainly to
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stqoss to the Court the seriousness, both of
thfc motion to me and to the Court and the
sy@tem of justice, the underlying issues that it
raﬂaea. the Court to take very seriously the
question of openness of the trial, and have
taﬁen this to the point where that openness and
whatever means can be used to facilitate that

opqhncss are presumed absent, a compeling

~interest or a competing constitutional right.

Ag we cited in the brief from United

States v. Cianfrani, our law strongly favors the

ptésunptiou that all adjudicated proceedings are
open to the public. This presumption is rooted
deeply in our common law heritage. The
ex?lanatlcn from that heritage I think is amply’
giéen in Globe Newspapers and in Richmond. And,
as we also cite in Richmond, there's a lengthy
discussion in Richmond the essence of which is
at the very foundation of the right of access
recognized in Richmond Newapapérs, namely the
presumption of openness inheres in the very
nature of a criminal trial under our system of
ju;tice, 448 U.S. at 573, being quoted favorably
in the Globe Newspapers at 2622 in the Supreme

Co ?rt »
1
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7
The Courts take seriously the :ight of
the dgfcndant to a bublic trial to the point
whire prejudice is presumed where that right has
bc&n tegtticted, even without a specific showing
of?specific,prejudice due to the violation of
that right in a particular case. In the First

Circuit case we cited in the brief, Martineau v,

Pefrin, prejudice to the defendant is implied
whenever the trial judge lacks subatantialA
justification for denying or limiting the
Defendant's Sixth Amendment claim.

This is a serious matter, I hope you
will take it seriously, and claims asserted by
thé defendant under the Sixth Amendment of a
right to a public trial are not likely to be
dlémissed.

' And the reason that it is taken #erieusly,
in the second point, is the fundamental
chéracter‘of this right, and its integral
tciatienship as a fundamental right to the
defendant and its integral relationahip to the
system of crininal justice and the jury trial.
ThQ :lghts}to a public trial, as it is explained
at?length from the historical example in

Richmond and Globe newspapers, derives from the
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notion of the citizenry out of which arises the
jury trial. And this notion of opehness at the
trial and accessibility of the trial to all
th&se members of the public to whom it can be
made accessible without infringing other rights,
arises from the same source and its development
parallels the origins of the jury trial out of a

system in which all of the body of citizenry in

"the community were regarded as jury, and were

trials of fact, And I think the citations in the
brief make it clear the importance of that right
to, and that continued openness to guaranteeing
hhqt the jury trial continues to function in the
maﬁncr it was intended, allowing the citizenry
fo:func;lon as jury.

Quoting again from Richmond, at 2825,
Supreme COurt§ "while media representatives”

-; excuse me -~ "Instead of acquiring
information about trials by first hand
information or by word of mouth from those who
attended, people now acquire it chiefly through
the print and electronic media. In a sense, this
vaiidates the media claim of functioning as
suérogates for the public.” A presumption of

cpenness inheres in the very nature of a
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criminal trial under our systeﬁ of justice.

Ohe of the demands of a democratic
soc}ety is that the public should know what goes
on in courts by being told by the press what
haépens there, to the end that the public may
judge whether our system of criminal justice is
fair and right. 1Instead of relying on personal
observation or reports from neighbors as in the
past, most people today receive information
concerning trials through the media, which draws
out the point that with the evolution bf
technology, a judicially recognized evolution in
technology, and specifically electronic
technology incorporated into the doctrine of the
Sugreme Court in Chandler v. Florida, the media
now play, specifically the electronic media, an
essential role in guaranteeing a defendant a
public trial, in guaranteeing tha£ the openness
ana accessiblliﬁy of the trial serve the purpose
and perform the role they are intended to play
inia system of jury trial and in gu#ranteeing
th; fundamental rights of the defendant,

What I'm seeking iﬁ terms of the relief
sought by this motion, it is entirely cehsistont

with the judicial trend exemplified in the
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10
Massachusetts Rules, cited in the brief,
cxoﬁpllfied in Florida rules at issue in
Chahdler, exemplified in many other states which
have permitted and do permit electronic coverage
in yarious forms and to varying degrees of
criminal trials, even where the defendant has
objected, rather than as here -- and I think
this distinguiahes a large amount of the case
law on thevpolnt ~- that this is being
assertedvby me as my right as a defendant, and
thus questions of objections of the defendant
which were crucial in many of the adverse
decisions on admission of electronic media to
thi courtroom are clearly distinguished from
this one.

What I'm seeking is entirely consistent
with the unrebutted, and the rebuttal would
require a clear showing of a competing
constitutional right or a compelling state
intareat, which could not otherwise be served
without abridging my Sixth Amendment rlght to a
public trial. The unrebutted presumption of the
openness of a criminal trial -- and it is
cngirely consistent with the'qcneral principle

articulated and I think given particular
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expreésion in Chandler, and I think {t's
semothlng‘also developed in other areas of law
beside the question of trial openness -~ that
constitutional rights are to be interprete& in
1ight of circumstances, and in paiticulqr in
light of the current state of the technoiogy
which exists to further and to facilitate those
rigpts. |

; There is authority for the Court to
graht the relief sought. I think within Federal
Rulp Criminal Procedure 53 and local Rule 29
thc}c is authority for the Court to grant the
relief sought within the inherent supervisory
authority of the Court, which suparvisory
authority exists to safeguard precisely the sort
offrighﬁ I‘n‘assertlnq here and which inherent
supirvisory authority of the Court serves as the
source of authority for those rules themselves,

I refer you particularly to United States ex

rel. Bennett vs. Rundle, 419 F2d at 607,

ref;rring to the Pennsylvania Rules of Criminal
Pro?odurc, stating that the telovant‘lanquage of
those rules at the time of trial was identical.
thn application for relief is made a judge of

the court shall hold the court hearing in the
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12
presence of only the defendant, counsel for the
paities and officers and necessary witnesses.,
And the Court decision of the Third Circuit
co@nent on this, that the rule is framed in
language apparently mandatory. But the evideni’
pufpeae of the rule requiring the extradition of
the public from the hearing is to protect the
defendant., This can readily be accomplished by
other means, without depriving the defendant
from his riqht to a public trial on the claim

that his protection requires this, despite his

‘objection.,

it has always been recognized that any
cléin or practical justification for a departure
fr;n the constitutional requirement from a
public trial must be tested by a standard of
strict and inescapable necessity. It is also
clear and established law that where a statute
or regulation can be construed constitutionally
without requiring it to be invalidated as
unéonstitutiénal, it should be. And I think
thétc is an available construction of the
Federal Rules of Criminal Procedure and thelir
source which gives the Court the authoflty to

grant the relief sought. But, of course, if the




10
11
12'
13
14
15
16
17
18
19
20
21
22
23
24

25

DA AR S T M A A

13

Céurt finds that the rules do not in fact allow
fcriit,‘thd discretion within them to grant the
relief sought,‘to the extent this relief is my
conétitutianal right, then I would think you
wou}d'be obliged to find that those rules are
thehselves invalid as overbroad.

| " I'm not asking the Court to set a new
coufso in uncharted waters. I think there is
anp@e guidance, again in the Massachusetts Rules,‘
in the ?19;1da rules, and in the ethef precedents
thdt we have, and a good deal of experience thai
we:now have with electronic coverage at trials
to;guide the Court in structuring the relief in
su&h a way as to preserve the
underlying fairness of the trial, which is after
all the reason that the public trial right exists,

, Thank you.

THE COURT: I1'11 hear you.

MR. MUELLER: Well, your Honor,
what Mr. Hasbrouck I believe is saying is that
he wishes the Court to elevate to a
constitutional right the right to have
microphones and cameras in the courtroom. And
quite clearly that is not a conatitutionai right,

never has been, and I doubt whether it will be
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in the future. But what Mr. Hasbrouck does
have is a constitutional right te a public trial.
And, for the record, I might point out to the
Court that the preﬁs is here in ample numbers;
in fact I count ten in the jury box. Anyone,
I'm informed by the marshals, who wish to attend
thi§ trial, has been given a seat in the
courtroom, Mr. Hasbrouck requests his
constitutional right to a public trial. He is
being given his constitutional right to a pubiic
trial. That does not include necessarily
mictophon.s and cameras. And what the rules
state, the Federal Rules of Criminal Procedures
andlthc local rule, is that microphones and
cameras are the only two devices not allowed in
théjceurtroon.

‘ So, in summary, your Honor, I feel that
the motion should be denied. Mr. Hasbrouck 1is
entitled to a public trial and is indeed going
tOjgct one.,

Thank you,
THE COURT: Do you have need
for any.rebuttal?
THE DEFENDANT: Just a few words.

Essentially I think the response of the
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Goﬁernmont ignores the root of the argqument that
I am making here. It does not attempt to deny
or to rebut the essential presumption of cpenness
and the extension of that presunption to all
means which are available which can enhance the
Siﬁth Amendment Right to a public trial without
inéerfarinq with the orderly administtation of
justice., It attempts neither to rebut that
prqsumption nor to deny that it exists.

The Government's argument also ignores,
I think, the technological change, acknowledged
iniChandler and in the state rules, permitting
television coverage, It ignores that
technoleqiéal change which has made the
paﬁticipation of the people through the media
essential to their participation, and their
Bymbolic participation and access has made the

media essential, given that state of technology,

to the constitutional right itself. I think the

Goﬁornment has failed toc deal with the arguments
thét I presented,
| THE COURT: I am prepared to rule
I want to say this 1n preface to my
ruling.

First of all, of course, both counsel
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-- both the defendant petitioner here and the
Govptnment -- has had an opportunity to argue
thi? clearly in front of ail here present. I
not§ the presence of the media, and any of the
media who wish to be here, whatever discipline
they may come from -- electronic, TV, radio,

newspapers. In fact I too note that at least

»ton:erresonting the media are present, and two

of them at least are taking pictures, and all
the others seem to be taking notes,

THE DEFENDANT:  Your Honor, lest
there --

THE COURT: Let me just finish.

THE DEFENDANT: I was just going to

"say "sketches" rather than "pictures®, to make

lticlearer or the record.

THE COURT: Well, "pictures® is
wh@t I said., And you can take aicwption to my
tiddinQS.

| And again, of course, notes. I also
caﬁ point to the presence of a stenographer
codrt reporter, who I hope is diligently taking
down all matters presented to her. And indeed
that she has a tape recorder available, so that

all that is being said is also being taped. And
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in this case I will make it clear that that tape
is available to you, if necessary.

I note also that I order@d that we
attempt to get a courtroom large enough to
accommodate anybody who wished to come and vieﬁ
the trial, a very difficult thing te do because
of the tight scheduling of trials here, but I
wag able to do that in this instance. And I know
th;t there is space for others, iIf others wish
to attend, this being the largest courtroom
available, the larqést courtroom in the building.

Se I cannot honestly say that the media
is so limited in its coverage as to give risg to
any constitutional claim, indeed even to give
rise to any question, substantive question at
least, of indeed unfairness. I can only suggest
that, mindful that as a citizen and interested
party, I would perscnally beyapen to allowing
el@ctron!c media with all its equipment and so.
foéth in the courtroom under proper and
appropriate guidelines, but I'm compelled, and
ceétectly go, to deny your motion in light of
local Rule 29, and the standards set down in

local Rule 2, and, of course, Federal Rules of

.Criminal Procedure Rule 53.
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I can't say honestly, therefore I would

~iu49¢st that there is in my mind no element of

unﬁairness, but for the lack of tape recorders
and cameras in this courtreom. I don't know how
itéwculd enhance the truth that hopefully will
be elicited from a trial on this particular
isque. And in only a limi:ed way will it affect
peéple who are not in this courtroom, such ﬁhat
their opportunity toc understand the issues and
understand what's going on and what has gone on.
be¢ause, of course, there is apparently going to
be wide enough coverage and other thinqa‘ 4
available. So the absence of that doesn't give
ti#o to any major restriction in the process of
thia trial. And, since the rules proscribe it,
I will concede to the rules, and your motion is
denied.

i THE DEFENDANT: I would like to
tifst put on the record the fact that still and
videatape cameramen and people beéring
el&ctronic sound recording equipment were barred,
ané are being barred from the courtroom. And
having put that on the record --

THE COURT: You're saying just the

equipment is barred, not the people?




10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

el BN

19
THE DEFENDANT: The equipment.

THE COURT: That's on the record

and I ckrtainly would find that as a fact; that

nobody in this courtroom, other than the Court
Reporter, has the opportunity or a right toe have
any electronic equipment for the purposes of
taping or taking pictures of, or anything else,
It is a violation of the rule. And if so I will

eject them from the courtroom with their

'oqdipmant and bar them, as well as their

cquipment, from coming into the courtroom.

THE DEFENDANT: I would also like

to put on the record that the normal procedures

of this District Court do not permit the sound

recordings made by the court reporters, the
Ql{ctronic recordings, to be replayed publicly
or:broadcagt or copied. That's my
understanding.

| THE COURT: They won't be used
for that purpose., They will be used for the
puﬁpcsca of making sure that the record is in
fact accurate and as correct as it possibly can
be done. Only for that purposes, really. So
yoq will have an epportunity to check to see 1f

the record, the Court reporter's notes, are
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cagrect when they are produced.
THE DEFENDANT: Having done that,
I would gak the Court to acknowledge that this
tuying is a final order, the ruling you just
made is a final order within the meaning of U.S.

Code 28 Section 1291 as interpreted in Cohen vs.

Beneficial Industrial Loan Corporation, 69

Supreme Court, 1221, and as that doctrine was

apblied to criminal cases by Abney vs. United

States, 97 Supreme Court --

THE COURT: ;w.ll, the response to
your request is denied.

THE DEFENDANT: Therefore, that
request being denied, I would move the Court for
a stay of these proceedings to permit a petition
to the U.S. Court of Appeals for the First
Circuit certifying this question as an
appeallable order within the meaning o£'28 u.s.
Code Section 1291, and the taking of an
1n§ctlocutory appeal.

THE COURT: That motion is denied.
ua:stay will be permitted.

All other rights will be saved though
for appeal after the fact. If you are convicted,

then that will be a matter for appeal. If you
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are not convicted, I'll take the matter as moot.

Any other preliminary matters?

THE DEFENDANT: There was, I
be%ieve, a pretrial conference scheduled for
thﬂs morning. I don't know whether yaukwaﬁt to
do that now in chambers ~-

THE COURT: VYes, I would like to
do that now. And let me just make sure, for all
thase who may not understand, I suppose, is that
in every single case, criminal or civil, it has
been consistently every single time, without
exception, my practiéo to attempt to have
counsel and the parties discuss with me the
préceedlnga that are to take place. And I am
préparad to do that now in my chambers.

There being no objection thereto, we

will'recess to the chambers.
(There was a recess,)
(Lobby conference.}
THE COURT: First of all, is

everybody ready?

' THE DEFENDANT: Yes,.
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MR. MUELLER: Yes, your Honor,

fﬂE COURT: And now, the real
question {s there's a jury ready, they afe
prﬁparod. I want to ask this consideration. 1Is
there any uhlikollhood, put it that way, that
the case won't be completed today?

THE DEFENDANT: I assume it will
be done teoday.

MR. MUELLER: 1 would expect so.

THE COURT: Because, I tell you
th;s. It will be very difficult for me, such |
that 1f we can't finish it today the only time
we can resume is Monday.

THE DEFPENDANT: Well, I don't know
how long the jury will take on that. To me
th;t's £H¢ only --

.THEVCOURT:' The only issue I want
to make sure is that it gets to the jury.
Whénever it gets to jury, from there on there is
no problem,

v THE DEFENDANT: It will get to the
Jury today, I think,

THE COURT: Let me go down the

list of witnesses

I understand that the government has
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six witne#SQs?

MR. MUELLER: We have --

THE COURT: Why is Magistrate
Collings ~-

MR. MUELLER: Mr. Hasbrouck, when
Mr. Collings was still in the U. S. Attorney's
office, Mr. Hasbrouck came in and saw Mr.
Collings. And at that time he told him he did
not register, would not register, and gave him
also certain documents to be introduced into
evidcnce. |

| THE COURT: Do you have any

difficultf with that? My hope‘would be that it
wiil not be necessary to have Magistrate
Collings. But, if it is --

‘ | THE DEFENDANT: He is a material
witneis. But I hope that he will come in mufti
and not judicial robes.

| | Tné COURT: No problem, He's not a
magistrate or a judge on the witness stand.

‘ THE DEFENDANT: Fine.

THE COURT: Except, though,
whatever is pertinent to the role he was playing
at;thé time. But the issue is whether he did'

those ministerial things. You say there's an
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1 issue of whether he did it or whether he had a
2| right to do it, or something of that sort. Do
3 "you follow me? |
4 N THE DEFPENDANT: He's a mito:ial
5 witness to relevant facts to the case, which I
6 think he's the only person to properly
7 establish -~
8 B THE COURT: I know that. I know
9 that, My --
10 i MR, HILLER: May I have a moment?
11 THE COURT: Yes.
12 ' ( Attorney Hiller conferring with
13 | the defendant client.)
14 1 MR. MUELLER: If I could just
15 explain for a second. Mr. Collings will testify
16 as to certain statements made by Mr. Basbrouék
17 to:him and to certain documents that Mr.
18 Hasbrouck gave te him.
19 ~ THE COURT: I understand all of
20 that. My problem only was that would there be
21 anﬁ denial on your part of what stataqcnts you
22 nado to him,lor any conclusion that there were‘
23 some statements made?
24 THE DEFENDANT: I think it's
25 simply a question of the government's burden of
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proof and obligation to satisfy it --

THE COURT: Here's what I'm after,
and;I just want to see whatever I can do to make
thoétrial run smoothly.

| Sometimes, for example, if the issue
was whether there was a traffic light on the

corner, sometimes the parties will agree there

was a traffic light 6n the corner. The issue is

whether or not it was red or green. &8¢ we don't

' need somebody to come in and testify that there

was a traffic light on the corner. But I think

we have to have the person to testify it was red
or green, because I said it was red and he said
it was green,

So the question to you is simply, do
you have anything te contradict? Would you
contradict anything that Mr. Collings would
tegtity to?

THE DEFENDANT: I don't intend to
present any defense at all. I dbn't intend to
stipulate, if that's what you are saying --

THE COURT: Okay. That's what I

'ﬁant.

THE DEFENDANT: The Government will

have to satisfy its burden.
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THE COURT: Okay. No problem,

And now you need all of these witnesses.

Do you need Lawrence Nivison?

MR. MUELLER: 1 don't really need
Lawrence Nivison, He was going te put on‘a
cetiified copy of the birth certificate and the
motor vehicle license for establishing the date.
And I was going to put him on because he's ﬁ
person that will present them to the jury. He
will not be testifying --

THE COURT: I don't know 1f you
call that a stipulation or noet. But if we can
go ﬁhrough the mechanics of pué;ing that in one
way or the other. |

MR. MUELLER: Ané #avc a witness,
In other words, the birth recor% he's going to
putiih; apparently your birth te%nrd. Right?

THE DEFENDANT: WC%I, the point is
one of the documents he was goini to put in,
furnished to me on mandatory disc?very by the
Government, there was at least one inaccurate
atatement about that document.

| THE COURT: Well, he's not going

to testify about the document, he's just going

to put them in. So he won't be making any
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description of the document?
: MR, MUELLER: Just that he pickqdu
thei up from the appropriate state agéncy.
THE DEFENDANT: I would like to
sce>seuc evidence of where they came fron;
THE COURT: Okay. And then you say
Cox?
MR. MUELLER: Yes, your Honor.
THE COURT: How about Templer?
MR. MUELLER: Let me go toc Edward
Crawford, down the l1ist., Edwin Crawford is frém
Sc#ectiva Service in Washington. He was the one
wh; remembered seeing the letter that was sent
by Mr. Hasbrouck to the Government indicating he
would not register. So¢ he will testify as to |
that. He will also testify to a 1ett§r that was
scﬁt to Ht. Hasbrouck requesting that he do
register.

; Going down the list. Mr. Cox and Ms,
Stqﬁtel and Mr. Templer are all from the
ceﬁputer records service of the Secret Service,*
and they will jointly testify. Mr. Cox will
tegtity to the procedures for storing the recerds

and Mr. Templer and Ms, Stoffel will testify

 that they did a search and did not find Mr.
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Haabrouck's records within those computer records.

THE COURT: Okavy. Now, do yeu have

any witnesses?

THE DEFENDANT: No.

THE COURT: Do you intend to take

the stand?

THE DEFENDANT: I don't intend to.
I'ninot entirely ruling it out, but I don't
intend to.

THE COURT: All right.,

MR, MUELLER: Can I mention one
other matter as a preliminary matter?

A8 far as the exhibits are concerned, I
havﬁ shown Mr. Hasbrouck the exhibits that we
intend to introduce. I have, after talking with
your clerk, lettered them A through G.

| THE COURT: A through I.

MR. MUELLER: Well, I have a new
l1ist which is A through G. I left out a couple.

| THE COURT: All right.

MR, MUELLER: And Mr. Hasbrouck
dia?indicatc to me in the pretrial conference
thqt he would not oppose the admission into
évtdence of those exhibits, but was unwilling to

stipulate that they go into evidence.
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So I guess the best prpcedure, as far
as tho exhibits are concerned, is for ﬁ: to
intkoduce them in the course of the case and kae
whaﬁ position Mr, Hasbrouck takes on them.
| Is that a fair statement?

THE DEFENDANT: Yes.

THE COURT: Okay.

MR, MUELLER: I would like to
also point out to the Court one matter relating
to%voir dire.

THE COURT: One moment.

Okay.

MR. MUELLER: 1 indicated in the
pretrial statement I believe to the Court that
Mr. Hasbrouck had had an opportunity to review
the voir dire proposed by the Government, and
that he had madé suggestions as to how that
might be better written., I did not mean to
mislead the Court. Mr. Hasbrouck had seen one
or.two of the ﬁucétions but did not have an
opﬁottunity to review all the Government's volir
diqe, and the suggestion was made only to one
qu#stion only.

| S0, Mr. Hasbrouck, correct me if I'm

wrong, has not had an opportunity to.
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THE DEFPENDANT: After you filed

thim‘I saw them. I haven't filed any‘objcctions

togtben, 80 I don't really think that'é an 1issue.
i THE COURT: Well, the question I
haﬁe is -- Let me put it this way to you.
| The only questions I can guarante§ that
I'ﬁi ask at this point in time are the ordinary
and statutory questions dealing with bias and
all that., Now the problem is that -~ I mean

the goal, as far as I'm concerned, is whether it

is possible to obtain ~-- the goal is to obtain

a iury that at least is, as best we can, without

much tc-dé, determine that they have no reason,

thére is no reason for excluding them from

'sigtihg on the jury.

And so, I haven't studied all of these
qués;ions very carefully, but in a way I doen't
want to develop as it were partial jurors. I
want to see impartial jurors;} And so, as I go
back over these I'1l1l tell you which ones Inwill

not include, or the converse, which ones I will

include. Maybe there are some that might give

me some difficulty.
What voir dire questions to you have?

THE DEFENDANT: |None.
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THE COURT: All right. The next
thing is, since it's going to be a one day trial
1 propose to seat only twalﬁe people in the box.
I take it there is no reason, as far as I'm |
conperned, for an alternate juror.

| MR. MUELLER: I would hate to
have to go through it again, your Honor.

THE COURT: Perhaps if there
are;sufficient jurers to seat one additional,
perhaps we could. If they are getting -~

| The biggest problem only is ~-- I
mean to me the alternate jurors make some sense
when the rule, as in the state court, for

example, allows them to be used at a future time,

Buf I'l1l decide that as we go along. We'll see.,

Buq at the present time I intend twelve jurors,
bué we'll see.
Any other pretrial matters?
THE DEFENDANT: One thing that I
wanted to bring up, because I think it is a

minor matter, and can better be dealt with here.

I have a great deal of difficulty as a matter of

censcience with standing for the judge when he
or she comes into the courtroom =--

THE COURT: Let me put it this way.
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There are no rules right now, as far as that is
concerned. YoL-can stand or sit {f you want to.
Th€ only rule that I have at the moment is one
of civility, that's all.

THE DEFENDANT: Thank you.

THE COURT: And I don't want any
other issues or unnecessary issues to be raised,
Itfs not an issue in my mind., As far as I'm
concerned you conducted yourself decently, and
whether or net you stood or not, I don't know,
but it went off well. I want to be able to do
my thing without artificial pressures., 'Thﬁt's'
what I ﬁant.

MR, HILLER: I have one matter
to raise and it is a little bit out of the
ordinary, but I'm raising it as an officer of
the court, not as his counsel., That is my
concern that it is going forward, based on Judge
Hatter's decision in California, which makes
this proceeding improper. And I would raise
that to the Court. If the Court would like a
copy of Judge Hatter's decision --

| THE COURT: I know it., It is not a
binding precedent.

MR. HILLER: And it was as a
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mod@l, it was raised by me personally, notvby
Mr.'aasbrouck's counsel, And I want to make it
cle@r; it isn't a2 motion.

| THE COURT: I understand.

THE DEFENDANT: I think what Mr.
HiLi-t is tryli g to point ocut as a
jurisdictional question something of which the
Coukt may take cognizance and acknowledge its
lack of jurisdiction, based on the invalidity of
thcgtulo itself under which the charge is
bropqht. The Court is required to take
cojnizancc of whether or not there i3z a motion
bygthc parties, unless the issue is before the
Cowrﬁ, regardless of a motion by the parties.

THE COURT: Well, I take it that
the issue isn't before me. But, in iny event,
ev&n_if it is I intend at least at this moment,

until better schoeoled, advised, or convinced,

xthén there is in my mind a presumption of the

validity despite other rulings by another judge.

The fact of the matter is that there were things

presented to him out of context that may or may
not differ from this, and this has not been
fully represented to me. In any event, tbere is

always the advantage of a trial and a post trial
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.propeeding. if that proves necessary.

~ In any event, I recognize that you have

\

: |

made aﬁ an attorney, citizen, as you call yourself,
‘ \

and:inkerested party in that respect, yocu have

made a% attempt to bring the issue before me in
this limited way.

| | MR, HILLER: And if you would
likp to have an extra copy of the judge's

decision,
| - THE COURT: Okay. Great.
(Handed over;)

MR. MUELLER: One last question

on the schedule today. We'll pick a jury now,

and does the Court plan to take a lunch break?

THE COURT: Yes., As a matter of
fact, I had something arranged, but I will drop

it. If possible I would like to move along.

|

MR. MUELLER: I would like a
little break to bring the witnesses up from

our -~

THE DEFENDANT: I think the most

feasible thing is to have the lunch break occur

once Qe have the jury chosen.

THE COURT: What I'm anxious

abQut, you have all kinds of assistance to go
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down there.

MR. MUELLER: I wish that was the
case., And Mr, Collings asked, since he will be
called, that perhaps h§ be alerted 15 minutes
befbre.

THE COURT: Is he going to be the
first witness?

MR, MUELLER: The second witness,

THE COURT: And the first one
wili be how long?

| MR. MUELLER: Five minutes.

THE COURT: Maybe they can both
come up.

' MR. MUELLER: I would hope so.
But I need a break to call him, because he's not
atémy beck and call --

| THE COURT: Let's go and choose a
juiy and we'll work from there.

| THE DEFENDANT: Thank you for yoﬁr
consideration

(End of lobby conference.)
IN OPEN COURT

(Jury panel entered the courtroom at
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1130 a.m.)

THE COURT: Good morning, ladies
and gentlemen.

All right. Good morning ladies and
gegtleuon. |

ALL: Cood morning.

THE COURT: Okay. Vety‘qood.
There's a rule, I don't know if other judges
abide by the rule, but I require that we have
liJe jurors.

(Laughter)

THE COURT: And the other problem
that I have is I am told that ybur job is te
listen very carefully to the evidence and use
your judgment and to abide by the rules, and all
thit'sort of thing. And the first test of that
is_to see whether you are alive, and the second
test is whether you will speak andkthe third
tcit is whether you are listening. So when I
say Hello or Good Morning, you be nice’to me and
rc#pond.

‘ So I believe I saw everyone respond to
my questions, so therefore I find as a matter of
faét that you are all qualified to serve, up to

a point. And now we are going te be in the
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pro?oss of trying to establish it and go beyond
thai point. That is, whether there is some
reason why you shouldn't serve on avparéicular
juﬁy that we are now about, the trial that wve
are%now about to begin.

I'm going to introduce a few things to
you, and I'm going to tell you a little bit
ab&ut this trial, very little about it, and I am
going to put some questions to you. And the
quistlonn that I put to you are designéd and
bagcd upon the information that I give and the
1ngernatian that you have to determine whether
or%not you are: (1) qualified toc sit on this
ju;y; or (2), that the parties and the Court are
saﬁisfi.d that it would be appropriate fo; you
perscnally to be on this particular trial.

| 1 beg you to understand something.

That if you do not, if you are net chosén, or in
fa&t you are originally selected and then you
are asked to step down, you sheuld not take this
as a personal affront. Whatever the process is,
and so it is designed simply to find twelve of
yoh who are capable and willing and open to the
rules, the laws of this Court and nation, to sit

on this particular trial and decide very very
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1mp9rtant issues in this tria;, decide a very
vnryjimpertaht case.
| | It is a criminal case, and so, of

course, we have to look at it very very
seriously and attentively, and we have to look
at it with utmost fairness and regard for the
rules.

Now, this case is entitled the United
States versus Edward J Hasbrouck. I believe
ihak's spelled H~a-s~-b-r-u-c-k. Mr. Hasbrouck
is ihe qqntleman that sits right there, to my
left. He will be representing himself in part
and he will be assisted by an attorney, Benjamin
Hiller, the gentleman that just stood.

And Mr. Hiller is from Boston; is that
correct?

MR. HILLER:  Cambridge.
THE COURT: That's a good place.

And representing the Government here is
Mr. Robert Mueller, spelled M-u-e-~-l-l-e-r, the
third. And he is, of course, associated with
the United States Attorney's office here in
Boston.,

My name by the way, because I know you

want to know, is David Nelson. And I will be
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pre;iding, of course, throughout the trial,

Now, this is a criminal matter which
theiGovernnont brought and got an indictment
agaknst the defendant, Mr. Hasbrouck, and
all?ged simply that Mr. Hasbrouck failed to
roqlster with the Selective Service as they
claim is a requirement of the law. If you sit
on this jury you will have to determine whether
as a matter of law and fact Mr. Hasbrouck has
failed to register with the Selective Service
and is guilty or is not guilty. The requirement
of proof of that claim will be upon the
Government. And I will be very careful to
explain to you what that burden is and what the
nature of th#t proocf has to be in order for the
GoJérnment to prevail.

Now, there will be several witnesses
called during the course of‘it. Of course the
allegation is that this offense was committed
from July 27th, 1980 and centinuing to the
present. That is, since July 27th, when
allegedly he was ordered to do so, in 1980 to
thé present, Mr. Hasbrouck has failed to to do
soéand is in viclation of the law. iqain that's

something that the Government has to prove to
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Some of the witnesses that may be
called are one Spdclal Agent Lawrence Nivisqn.
e He's from where, please? |
MR, MUELLER: I believe he's from
this area; Boston,
THE COURT: Boston. All right.
And one Edwin Crawford, a Selective Service
ag@nt Q— |
MR. MUELLER: He's an
administrater with the Selective Service System
in wWashington, D.C.
THE COURT: And one Robert B.
Collings, who, at the time that this matter
occurred, was a member of the United States
Atgorney's»cfﬁicc, and now has a different
capacity.
And then one David Cox, who is in the
administrative division of the Selective Service

1n;Wash1ngten,'D.C. One Richard Templer,

T-e-m-p-l-e-r, of the Selective Service in

Chicago, Illincis. And one Laurie S-t-o-f-f-e-1,

Stoffel, of the Selective Service Administratioen
in Chicago, Illinois

Now, essentially I'm going to ask you
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que;tions such as: Whether you know anybody
lnvblvod in this case; do you know any o} the
lawyers; any of the parties. Do you know any of
the witnesses; have you been associated with any
one’of them in any way, you, or any member of
your family, any close relative, any close
fti?nd involved or friends of or associated with
or at odds with any one of these witnesses or
any of the parties involved, or any of the agents
of bartlcularly the Selective Service agency in
this case? If your answer is no, then you need
not respond at all, and I will take it that your
ansher is no. If the answer is yes, you simply
havb>to raise your hand and I will recognize you
andlwe will have a conference at what we call
thefbench or the side bar, or at least off to my
left, and we will find out what information yocu
have and then decide what te do about it. So
you.necd not speak in front of everybody else,
so that hopefully you won't be limited then in
wha@ you are willing to tell me to make sure
that we could be satisfied that the informatiﬁn
doesn't impel you to be dropped from the jury.

| I'm going to ask you such gquestions as

to whether or not you have had any involvement
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in this area. Questions perhaps about your
a:tﬁtude, whether negative or positive, or do
you have any at all in regard to the Selective
Service or any particular law of the United
Sta§en that's related to this, Have you had any
exp?rience this way. Anybody in your family
havﬁ any such experience? Does any one of you
have any of this pending?

Now none of those questions necessarily
wili remove you from the jury, but it's
important for us to have knowledge of that so
that we can make appropriate judgment about it.

I'h going to ask you such questions as
do;yeu have any ideclogical feelings about this
situation one way or the other -~ for the draft,
against the draft, for Selective Service,
agginst Selective Service =-- or any other kind

of thing that may be pro eor anti-government as

such that you think should be brought to my

attention, and indeed especially if you think
that it may in some way affect your judgment,

' I'm going to ask you, therefore,
essentialy the questions. They all go to
whether or not you are aware of any particular

bias or prejudice that would affect your
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judgment. When I ask you if you héve any bias
or prejudice, my question doesn't stop then, If
youidon't have any biasgs or prejudices then I
don't want you sitting, because you won't have
any judgment, I suppose. What I want to make

sure about is that those biases, whatever they

.mayibe, or prejudices, whatever they may be,

does not in any way interfere with the
poshibility of you being fair, open to the rules
and to thc_evidence as presented to you,

Your job will be during the course of
this trial is to listen very very carefully to
the'evidence. and I will fully explain where the
evihence comes from, and based only on the
evidence, not on anything that happens outside
of @his courtroom, not any of the other things
that you may have thought about or believed in
betbtd, essentially, but on the evidence. And
then you will decide the facts from that
evﬁdence, and you will decide the verdict in
co@farmlty with those facts and in conformity
wifh the instructions of law that I give you,

| The one essential responsibility that I
have is to explain to you the law. But it

do@an't bogih toc measure up to what your
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roséonsibility7is, and that is to decide fairly
andisquarely the facts and the verdict. So,
since you have a heavy responsibility, I would
ask;you then to be very very frank and open énd
genuine in your responses to these questions,.

,Now, in a moment we are intending to
cho&sc only twelve., If I feel it necessary I
will choose another ;ne. I might offer this to
you. That I den't know that the case will take
more than one day. So, if that's a factot in
your ability to serve, then you ought to have
thaé in mind., So with this, I think we can --
with this out of the way I think we can now
begin to chose the jury.

JUROR: May I speak to you?
THE COURT: Give me a second. I

wanﬁ to hold you up for a moment until I see.

What I'm going to do is -- here's what
we afe going to try to do., We don't have much
room in the courtroom and I don't think we need

any more room if we all cooperate with this idea.

I khow it's a good idea because I thought it up

There are twelve of you who will be
seated, 8o I believe if you go down 1, 2, 3, 4,

s, 6, and 1, 2, 3, 4, 5, 6, those are the twelve
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seats where the jurors that are chosen will sit.
ue'§ going to pull the names of twelve pecple
out. When he has done that, then I want those
twelve people to sit in those twelve seats and
thevethors will have to do a little put of unmusical
chairs to get to other spots. We'll see (f we
can;do that. If it doesn't work we'll start
over again.,

THE CLERK: Seat one, juror 74;

seat 2, juror 34; seat 3, juror 48; seat 4, 77;
scai 5, juror No. 88; seat 6, juror No. 91; seat
7, juror 86; seat 8, juror 85; seat 9, juror 84;
seat 10, juror 83; seat 11, juror No. 82; and in
seat No. 12 ju:or No. 81.

| THE COURT: Now, If you are gitting
invthose twelve seats and your number wasn't
called would you move out and just stand right
over here. That's fine. Now will juror 74
please sit at this seat right there, juror 34 in
the next seat, jurer 48, jurer 77, juror 88,
jurer 91, juror 86, juror 85, juror 84, 83, 82,
81.

Once more, the last one will be 81.

Thqn 82, Okay. That's good.

I have 74, 34, 48, 77, 88, 91. Then I
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have 86, 85, 84, 83,‘82, 8l.

. Now, gentlemen can you all see the
juréza, and I'm going to get them to respond to
thifquestions.

Now to you twelve jurors /-BS and of
coufsa‘all the others will have an opportunity
to iisten so they can respond to the questions,

The first question: Does anycne have a
need toc ask me a question regarding this matter?
COB; to the side bar one at a time.

(Side bar discussion, as follows...

JUROR NO. 74: Marie Chiampa, No.
74.T I saw on the media last night I saw Mr.
Hasbrouck. I don't know whether or not that
wou;d bias me or not. But I did see it on the
news,

THE COURT: Well, I'l1 ask you the
question., It's one thing to see it on the news
andjthe other is whether or not as a result of
that you would be unable to listen to the
evibence and based only on the evidence
determine the facts in a way that I explain it
to &au, the way that I explain the law to you?

JUROR 74: Okay. I am opposed to

theidraft and I think it would affect my
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decision.
THE COURT: All right
Any problems about her stepping down?
MR, MUELLER: 1f she is for cause,
THE COURT: Okay. You may step
down.
JUROR 84: Joseph Hanlan, No.
84; |
THE COURT: What's your quesiion?
JUROR 843 I live in the same town
as the defendant, and I think there could be
mutual friends. I don't know him.
| THE COURT: Do you know him or his
friends?
JUROR 84: I do. I think there's a
mutual friend.
THE COURT: Who is that?
JUROR 84: Mr. Claytan; I believe
he knows,
THE COURT: Well, does that make
any difference to you? |
JUROR: It doesn't make any
diéferenco. I just wanted ~--
THE COURT: Would it effect your

judgment in any way?
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JUROR 84: No.

" THE COURT: Would you be willing to

listen to the evidence and based on the evidence

andlthe law determine your verdict?
' JUROR: Yes.
THE COURT: So you don't know of
anyiothcr thing then to make it clear to us?
v JUROR 84: Just that I live in the
sam§ town.
MR. MUELLER: May I ask one

quq!tion. I ask the Court to ask the gentleman

~whether or not in his convgrsatlons with the

mutual acquaintance Mr. Hasbrouck has come up,
has been a topic of discussion?

JUROR 84: There was an articie in

‘the local newspaper that we did discuss.

~

THE COURT: And did you discuss pro
and con about it?

JUROR: No, just that it was
there. |

THE COURT: Okay. 1I'1l1 be asking
other questions of the other jurors about media,
aoéyou can respond to those questibns as
necessary.

JUROR 86: Gregory Hills, No. 86.
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1 | THE COURT: What's your question?
@ 2 | JUROR 86: I have read about it in
3 the‘paper and I have a biased opinion. I had
4 applied fér the Selective Service at the saﬁe
5 timi he did.
‘ 6 : THE COURT: And?
%. 7 JUROR 86: And I hold a biased
‘ 8 opihien about the case. My feeling is about the
9 8e1§ct1ve Service, complete opposite to him.
10 , ' THE COURT: Does that affect your
11 'judgmcnt as to what happens in this case?
12 | Okay. All right. Any reason? 1I'll
13 let him go if nobody objects.
14 ! THE DEFENDANT: No. I have no
15 objhctidn to people who register for the draft.
16 I think pecple that registered for the draft are
17 preeminently my peers. |
18 : THE COURT: Let me ask you énother‘
19 .~ question. The process of the trial is that we
20 trf to pick jurors, not jurors in faver of or
21 ag&inat or not for, but pecple who would be willing
22 whatever thelir prejudices and biases, mindful
23 that we all have prejudices and biases, is
24 wh;ther or not for this important exercise that
25 ye@ would 1lsten carefully to the evidence, and
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if the evidence establishes a certain fact to
you then you would vote that way. _Aftcrihearing
all the facts and deciding on what the facts are
with all the other members of the jury you would
decide a particular verdict, you would be
deéidlng on it based on the facts and you would
be putting aside any prejudices or pros or cons
before you came in the courtroom to éce justice
work. Much like what would happen I ﬁuppose in
the military, you would follow the ordérs and
try to do what's best under the circumstances,
but using your own judgment and conscience in doing
that. Do you understand that?

JUROR 86: Yes.

THE COURT: Do you think you could
follow the rules in this case?

JUROR 86: My opinion that I have
had - ;“

MR. MUELLER: YourVHono;, let me~-~

THE COURT: Do me a favoé, please,
I ﬁavg to hear these people.

(Noise in courtroom.) \

\ ; N

JUROR 86: I have the opinion for

twd years, It is fairly strong, I don't know 1if

I could set it aside that easily. I don't think
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it would be fair to them that it is that biased.

"MR. MUELLER: Even if Mr.
Hasbrouck does not move for his cause, 1I'll move

for his exclusion for cause. It appears that he

would not be fair to both sides.

THE COURT: All right., I'm going

to let him go.
| MR. MUELLER: Thank you.

JUROR 34: I don't know if it is
the%appropriate time. Carmen Lennington, Jr.
No.;34

1 do have a definite bias I think
against the dofeédant, unless I cquld be
persuaded othetWisc. I just wanted to be frank
about that.

THE COURT: Well, here's the
process. The process is simple. Is that it is
und@rstodd that people come in with prejudices"

and biases, You are a human being. The problem

is one of which the questidn is if I tell you

vouhd you be capable and be willing to listen to

the evidence, and {f the evidence shows one

thﬂng and it may or may not be consistent with
wh@t your bias is, that you would find

accordingly. Are you prepared to do that?
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JUROR 34: Yes,.

THE COURT: Now she's expressed
whaﬁ she has to do. How do you feel to that?

THE DEFENDANT: I'm not objecting
to any of jurors.

MR. MUELLER: I would like to ask
qneéfurther question, She indicated a bias. 1Is
it against the defendant personally --

THE COURT: No, just in principle.

MR. MUELLER:  Thank you, yoht

Honor. That's all,
IN OPEN COURT

THE CLERK: The following take
seats Nos, 1 and 7. Seat 1 juror 78; seat 7

juror 37.

THE COURT: Now have either of you
reason to see me?

Come up.

(Sside bar discussion, as follows...

JUROR: John Autrey McGlynn, No.
37.3
THE COURT: What's your question?

| | JUROR: My son is in the United
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1 States Air Force.

2 | THE COURT:  So?

3 JUROR 37: I just thought that you
4 should know this.

5 THE COURT: Does that make any

6 difference to -~ I'm going to explain to the
7 jdpors over and over again, and it's very

8 inéortant. The questions really go to

9 deﬁormining the possibility and the wiilingness
10 Eog each of the jurors to do this. That is
11 whatever bias or prejudice or experience that.
12 you have had, the question really is whethét you
13 are willing for this purpose to put them aside,
14 liqten very carefully to the evidence and based
15 onhthe evidence decide the facts in conformity
16 wiﬁh all the other members of the jury, and
17 decide from the facts and the law as I tell it
18 | ‘ta you whether or not the defendant is guilty
19 } Are you able to do that?
20 | JUROR 37: Yes,

21 THE COURT: Okay
22 ? Any questions?

23
24 j IN OPEN COURT
25
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THE COURT: Now, the twelve of
you =-- of course I want all the others to
li;ten very carefully so that if necessaty you
wifl be able to respond to the questions if
called upon later on more easily.

I'm going to ask you now does anyone of

‘the twelve of you have any reason or know of any

reason why you should not serve on this
pafticulat jury? And the answers all appear to
bolno.

Any one of you knoﬁ anybody involved Iin
this case? You, or any member of your family,
related to, associated with, work for, work
against, anybody or any entity, anybody in this
case? And thé answers would appear to no.

Anyone of you seen any of this, this
patttcular case or any case like it that comes
quickly to mind regarding this subject matter or
the defendant or the United States Government in
this particular case? Anyone of you seen
anything on the TV or news media about this?

Thq answers, other than what is recorded; appear
to be no.

Any one of you ever formed or expressed

an opinion regarding this particular case? And
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Any one of you ever have any strong or
lasting opinion about Selective Service, the
drait, the military, the defense, such that that
opiﬁion may obstruct or interfere with your
ability to listen to the evidence, and basid
only on the evidence as it pertains te‘this
particular case, determine a verdict based upon
that evidence and on the law as I express it.

Do any one of you have any particular difficulty
abopt doing that? And the answers all appear to
be ho.

Any one of you had any member of your
famﬁly that was subject to the laws of the
Selective Service and the rules surrounding them
and had any difficulty about that, or expressed
any difficulty about that? And the answers
would appear to be no.

Essentially what I'm attempting now teo
find out from you is whether by reason other
than what will be presented to you in this
coqttroom you would have reason to believe that
you would not be able to adequately serve and
abide by the rules of law as I lay them out to

yod? The answers would appear to be no
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1 ; 1 ting tnaﬁ these jurocrs stana 1ndltterent.
[

2 THE CLERK: Si1de bar

3

4 $1de bar discussion, as

5 tollows...

(<) THE CLERK: Any challenges, give
7 them to me.

8 TH DEFENDANT: 1 have ncne.

9 MR, MUELLER: I have none.
1C | ... end ¢t side bar discussiocn.)
11

12 ThE CQURT: Well, 1t appears that
13 the rest ot you wasted my time. wWe have a jury.
14 I want to thank you very much fcr Dbeing 1n
15 attendance, and hope that you get tc serve
195 anctner 50 days 1in the Jury system. If ycu have
17 any problems let me know. But { think you can
18 gc¢ home now. Is that right?
19 (Remalner of jury venilre lett
20 the courtrocm.)
21
22 THE COURT: I chcse not tc have
23 alternates because I would like tc have all ct
24 you kncw and fully understand that ycu will be
25 | the ones that will sit on tnis jury. You will
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have tc be very attentive to all that you hear
and very attentive to the law. 1 want you toc
know that the law requilires & unanimoeus verdict,
soc I have to rely upon you tor that kind ot
diligence ana 1nterest and care sc that we can
determine whether or not you can tully agree
with each cther on the facté and on the verailct.
So you have several things to do, 1ncludilng
listening very caretully, observing the rules
and staying healthy soc we won't lcose anycne
during the ccurse cf the trial.

Again, I think that we might be able to
conclude it tocday. We'll try to meke 1t as
ccmtortable as possible.

I would 1like to give you some
preliminary instructions right now and then we
are gclng to take & break. Whether thaet break

is tor lunch or ctherwlise 1'1l1l let you Kknow

atter I have conterred with counsel. But

perhaps it my be wise to give you some
preliminary instructions as to Qhat is gcing to
happen.

You heard me tell you what the basis of
the allegations are. You wi1ll have with you in

m

the jury room what we call an indictment. The
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1ngictment will spell out mocre specirically what
the charge 1s, anc I wi1ill read that to you now.

1t says, in part, thaét beglinning ¢n G
about July 27th, 1980 and continuing to the date
6t return ot this 1ndlctment within the District
ot Massachusetts -— and the return of this
indictment 1 betieve was Octocber b6, 1982 --
Edwara J. Hasbrcuck, the detendant hereln, &
male perscn reguired to present himselt for and
supbmit to reglstration pursuant to: (1) The
mililitary Selective Service Act; (2), the rules
and requlatlcns adcpted pursuant tc that AcCt;
and (3), Presidential Proclamation 4771 ot July
2nd, 1986, dida kncwingly and willfully ta1il,
evade, and refuse tc present himself tor and
submit to registration in viclation ot Title 50
cf the United States Code and the pertinent
sectilocns theretoc.

So that's essentilally then what the
defendant is being charged with. And, as L sald
to you betcre, and this is very very important
to the system ot justice, 1s that once the
Government makes that accusatiocn it becomes the
responsibllity ot the government to prove 1t.

Ncw, what's gcing to happen trom here
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¢n 1s the following. We &are gclng tc begin when
we Cccme back wilth an cpening statement by the
Government. That opening statement will be an
explanation by him ot the things tnat he 1ntends
tc prove and the witnesses and the evidence hne
intends toc proauce to prove that there has been
a violaticn ot this act. And when he 1s
tinished with his opening statement the derense
hes an opportunity at that time, 1t 1t wishes LO
do s¢, tc make an opening statement, It 1s
atter thils opening statement or both these
openiling statements are méde tnat the evidence
will begin.

The eviagdence will be proauced by the
Government at tirst ancg the Government will put
gn evidence., And then, if the detense wishes tgc,
the detense w1llli have an opportudlty, it he |
nasn't already, to make an openlng statemcnt.
But 1t he has already made an opening statement
will then begin with the production cf any
evidence the detense wishes to put on.

I will tell you again at the trial, ot
ccurse, that the detendant has no responsibility
of délng anything, certalnly no responsipillilty

or putting 1n evidence whatscever, because the
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detendant has no respcnsibillity of prcving his
innocence. he Government at all times has the
respcnsibility of precving the derendant's guillt
to a standard that 1 willi explain toc yocu more
caretully at the end of the trial.

Now, atter the prosecution has put 1in
1ts evidence and atter the dgtense, 1f it wishes
to, puts in its evidence, then the evidence w11!
pe clused, ana each side will be given an
cpportunity tc make clocsing statements, we call
them closlng arguments, cr whatever, but 1n a
sense it wi1ll be thelr rocuna up, thelr summary,
anc they will attempt tc persuade you as to what
the evidence proved in tnis particular case or
didn't prove.

Atter that is complete I will instruct
you cn the law. 1 will tell you what speciltic
taw applies to this particular case and ycu will
pe responsible tor abiding by tnat’iaw. You
wlll then get that instruction, ancd then yocu
wilill go ocut and have an cpportunity to
deliberate among yourselves in‘secrecy and
determine whether or not the Government has
proved its case as brocught bercre you. And then

once you have a verdict you will return that
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verdlict and we will abide and apply, of course,
the verdlct as you present it to us.

Nnow, I want you to know scmething verty
important. I want you to Kknow tnat the only
thing onn which you base your determinaticn of
tacts and then ultimately your verdict willl be
derived c¢r gotten trom the evidence.

What is evidence? The evidence comes
to us 1in several torms. Primarily the evidence
will come 1n through witnesses. Wltnesses willl
be sworn and they will take the stand over there
and will testity in respcnse tc all the
guestions put bocth by the prcsecution and the
defense. T'he witness, ot course, 1s sworn tc
tell the truth and 1s suppcsed tc tell the truth.

You have two responsibilities. Ycu
nust observe the witness as the witness
testities, anad decide what of what that witness
tells you ycu will believe. And two, you will
decide how much weight or dependence you will
place upon what a witness has told you and from
that you will decide certain facts, based upon
the witnesses' testimony. The law says that you
may believe all ot what a witness tells you, Yyou

may believe some of what a witness tells you, of
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you may tctally dispelieve a witness. And that
1s entirely, entirely up to you, a:i” ro one else.
So 1t's very important ftcr you tc listen
carefully and observe how a witness testifles.
Indeed, here is where the law 1s brilliant 1n
1ts making, in that it allows you to use Yyour
ocwn commcnsense, yocur own experilences, all that
wherewithal that you have to make those
decisicns. Sc there 1s nc maglcal way of doing
1t, except, ¢t course, making sure that you &are
very attentive and very honest 1n your
determinatlion of what a person says to you.

Bevond that, yocu will have as evidence
certain exhibits. Bcth siaes have an
spportunity to present exhibits. The Government
wlll put cn socme exhilbilits and they will be
markea. It they are marked with a number you
know that 1t 1s in evidence. You will be able
tc take that piece of evidence back with you to
the jury room and give it what weilght, what
regard, you think it deserves, and based upon
that you may tind certain tacts, ana based upon
the exhibilts and the testimcny you may be able
tc tind other tacts.

And then you are allcwed to draw what
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we call reasonable 1nterences, based upon the
evidence or any fact that you tind to be so. 50
that here agaln 1s the law's expression cf 1ts
appreclation tor your 1ntelligence and ability
to think. Yocu will be allowed toc draw certain
conclusions based upon the tact or tacts as you
come tc know them. Sc, 1ndeed, 1t someone
testiltles to tact A and you belleve 1t, and
somebecdy else perhaps testities to fact B and
you belleve that tc be sc¢, and now since you
know that tact A 1s true and tact B 1s so, then
ycu are aitlowed, 1t 1t‘s a natural, reasonable
interence that can be drawn frcecm ftacts A and b
you can draw fact C it tact C is supported by
the exi1stence of facts A and B, even thcugh that
may noct be directly testified to.

S¢, with that, that constiltutess all
the evidence or the kinds of evidence that willl
be presented toc you, and it constltutes all from
in which yocu may draw any tact conclusions from.

Now what you cannot do; and it's very
very important, what 1s not evidence 1is very
very important. What is not evidence and what
you cannct do is you cannot, for example, guess,

speculate, surmise, conjecture about &anything.
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50 when I was explalning to ycu abcut fact A and
tact B, it in fact you knew A and didn't know b,
and yocu say well, I guess B cccurred, or 1 bet
vou 1t did, so theretcre 1 can draw a cgnclusion
as to C, that wouldn't be right. Because 1if
whatever you need in order to be reascnably
satisfied ofkthe interence is lacking, then you
may nct draw that conclusion.

cu may not fall back on any prejudice or
bias that you had in crder tc make a certain
determinaticn., You may not regard anytning else
that's eviaence,. S when 1 say “anythiling elsc®,
I have already tocld yocu for example that you are
going tc hear cpening statements, you are going
to he&ar clcsing statements, you are gocing to
hear instructions trcm me. Ncne ot those things
1s evidence. So even what I tell you, what
expressiocns 1 use, what tacial expressions 1 may
have -- and hopefully they are not undesirable
ones - ycu are to draw no conclusiocns from
that. They are not evidence and not to be gsed.

What you may have heard outside or seen outside,

you can't use that in any way. Just what I tocld

you as tar as the evidence is concerned,

There wes in this case for example
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something I Just reaa -- an inaictment. The
1ndictment 1s not evidence, and therefore has no
pearing on what the facts are. It is just a
means ot telling you, explaining to you what 1t
1s that you have to be able tc establish beyond
a reasonable doubt betfore yoﬁ can tind the
detendant guilty. But that's not evidence, that
the accusation was made. The fact that the
cdetendent is brcught betore the Ccurt and he's
callead a detendant, cr sits 1n & certailn
pcsiticn, or any c¢t those other tihings, ycu may
not regard. e claims his 1nnccence, and 1t 1s
not only a right but he's presumed to be
innocent until such time as he's proved
ctherwise. That's something that I will be more
clear tc you abcut later. The idea, though, 1is
that all those cther things that I talked toc you
about, the indictment, tc the tact ot the
presence of the claims made, none cf those
things you w1ll use tc decide his 1innccence or
guilt.

Now, I think that brings you to where 1
want ycu. That 1s, the position tc understand
hopefully what you need to have in mind as ycu

listen and observe the evidence.
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'nere is cne other thing thet gces on
scme times that perhaps you will hear or not
heer, ana that 1s objections mage. Cbjecticns
are made for gococd reason. That 1s toc make sure
that whatever happens is ccnsistent with the law.
S0 they are askiling me to make a ruling on the
law, and I make rulings on the law, and I say
Yes, you may have that 1n evidence, or No, Yyou
meéy not have that in evidence. whatever I do
apbgut 1t cr whatever 1 say abcut 1t is noct
something that ycu wili considex., The cnly
thing th&t yocu wlll cconsider 1s what 1 do 1n
tact ellcw into evidence by placing 1t 1ntgo
evilidence. Ir 1 make a mistake on tnat the
system has a way of hcoperully curing those
errcors on my part, and so that 1s none cI Yyour
business anu it's noct important tor us right now.
But don't holdg 1t agalnst scmebcdy because they
object or there is a ruling against or focr them.
l1t's not a game played like that.

Now, I want you to abide by two otherx
things. One is that 1t's impocrtant tor you, L'm
sure we need your attention, I'm sure there will
pe people talking abcut 1t, 1°'m sure that you

may hear things in the corrildocr and what nave
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ycu. I'm golng tc &sk you to try very very nard
tc avecid any such contact whatsoever. l'm go1lng
to ask you that 1f you in fact come in ccntact
wlth anything in the media in the course or this
trial, or anytning said that clicks 1n your mind
elsewhere, tnhat wnen you come back you simply
raise your hand ana give me a chance to talk to
you up here so that we can assure everybcdy
there 1s nc ditticulty 1nvclved. That's part ot
your responsibilllity tcc, to have JuUrors anxious
to d¢ justice.

The other thing 1is that yocu shculan't come
tc any ccocnclusigocns abcut thls case untilil 1t*'s
all over, untit I tetl you nocw 1t's time tor you
to go out ana aellberate. Up to that poilint 1in
time vou acn't want tc conclude tc the innocence
or guillt ot the detendant, and you should be
very‘caretul to adhere to that rule.

Finally, you are not allowed toc talk about
this case whatscever, So, don't talk about it
with anybody who asks you any questions. 1t
perchance when you go home or perchance Yyou are
cut on the street or meet with anyoody else, you
are not toc discuss this case in any way with

anyone and you are to avold any conversations
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abcocut 1t. That's 1mportant. And 1ndeed vou
cannot ana you may not talk about it among
vourselves, So it you are on the elevatcr anc
you are talking together and you didn't hear
something, and yocu say, Gee, I didn't get that
guesticn or answer, you don‘'t ask the other what
was Sald. Or I don't remember what he said, cr
that sort ot business, No diliscussion about this
case once you walk cut ot that jury bcx until I
glve ycu that 1nstruction, and that it is i1ndeed
when vou go out toc deliberate toc & verdict. And
ycu'll be surprisea hocw it works. Because it
you haven't already sat on a jury you'll find
that there’s almost total recollecticn, 1t nct
1indeey total recollecticn c¢f all the evidence DYy
discussing it at tnat polnt 1n time cne with the
otnexr you'll see the magic cf the system that
allows tor honest and accurate judgment.

Sc, with that in mind I'ill excuse you,
ladies and gentlemen of the jury. I'LL ask you
to go to the jury rocm right now and then I'11
give you rurther instructions as to whether Yyou
should return here or go to lunch.

By the way, my practice is to chcose a

tcreperson at the end. Is there any difticulty




Y

10

11

12

13

14

18

19

20

21

22

23

24

25

6Y
with that?
MR. MUELLER: None, your HLHonor.
THE COURT: Okaye. Thank yocu very
much.,

(The jury left the courtrcom.)

THE COURT: Do you want to dc
lunch now?

MR. MUELLER: I would think thsat
the jurcrs may want toc take a short preak. 1'm
ready tc ¢gc¢ whenever the Court 1S ready toc

prcceed. Maybe a short luncn break would be

approprlate at this time.

THE COURT: What's your attitude?

THE DEFENDANT: it would seem tc

make sense to go to lunch now and then go right

through.

THE COURT: Hcw abcut one o'clcoccKk.
1:05 to return., Is that all right?

MR. MUELLER: Fine.

THE COURT: All ;1ght.

Instruct the jurors for one o'clcck.

(Lunch recess,)
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P.M. SESSION

(The Jury was secated.)

(side bar discussion, as
tollowS e

THE DEFENDANT: I just wanted the

recora to show that | learned during the recess

tcer lunch

th

prcceedings

at at various points during the

this morning there were more pecple

seeklng tc attenc tec trial than could fit into

the courtrcom, and there was a line of people

cutside the

ccurtrcem walting to get in who

could not get 1n tcr want ot space,

gentlemen

¢ 3

... end of si1de bar discusslon.)

IN OPEN COURT

(Dath administered to the jury) .

THE COURT: All right.. Ladies and

ust as I explained to you before, we

are now about tc begin the trial, thougn not the

evidence.

Mueller,

You will now hear from ccgunsel, Mr.

ana

he'lilL make an cpening statement.
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FMRe MUELLER: Thank you, vyour
Honor,.
Gcod afterncon, ladles and gentlemen.
As the Court has inagicated toc you, my name 18
Robert Mueller, I'm an asslstant to the U. ©S.
Attorney, with the U. S. Attorney's ocffice 1n
this builiding. It 1s my respons1b1d1ty and duty
tcday toc present to you the evidence in the case
ot Unitea Gtates versus Edward J. Hasbrouck.

Now 1t 1s a common practice for
attcrneys at the outset in initially talking to
a jury to dlscuss whnat an cpenlng statement 1s
and how this trial is going to proceed. The
judge has already done that. I1'm nct going to
spend ény amcunt of time doi1ng that.

It 1s also a common practice for
attorneys 1in an opening statement to tell you
how simple the case 1s, how uncomplicated and
simple the case is. It may be a six month
anti-trust case, 1t may be one of the most
complicated cases that's ever been tried, but
counsel generally stand up here and tell you
that it is simple. Today's case 1is relatively
simple. It is one ot the tew cccasicns where

cne can tind himselt 1n this position ana tell
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you in all truthtulness that thils 1s a'relatively
simple case, By being a relatively simple case
docesn't mean unnecessarlly that 1t is an unimporrant
case. lt 1s an 1mportant case because ycu have
& derendant betore you, Mr. kdward J. Hasbrouck,
who taces charges that he must answer tc 1n
court betcre you. The charges =-- and 1'1l1
brietly review the 1ndictment =—-- are thnat MNr.
Haspbrocuck failed tc register for the Selective
Service system,

ihe balance of my cpening statement 18
golng toc review tor vyou wnat the Government must
prove tc you in crder to prove the charges in
the indictment.

There are basically three 1tems thact
the Geocvernment has tc prove to the jury to
sustain a ccocnvicticn ot Mr. Hasprcuck on these
cherges, The tirst 1S that Mr, Hasbrouck hada <«
duty to register, that he was required to
reglster. The second element that the
Government must prove is that Mr. Hasprouck did
not register, even though he had the duty. The
third element which the Government must prove 1s
that Mmr. Hasbrocuck's failure tc regilster was

knocwingly ancd willtully done. Those are the
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three 1tems that the Government has tc prove tc
vyou.

Necw, how 18 the Government golng tc
present the evidence in the form of testimony
and witnesses to prove those three items? The
tirst item, the ;act that Mr. Hasbrcuck haa a
duty to register.

Let us start back in 1980, specifically
July 2nd, 198U, when then pPresident Carter
1ssued Proclamaticn 47/71. In that proclamétlon
rresident Carter, pursuant tc the powers grantec
tc him by the Constituticn ana Congress, stated
that all men born on c¢r atter January 1lst, 1960
were required tc register tor the Selective
service. Ana [ want tc empnaslze register tor
selectlve Service, and want you tc keep 1n your
mind the distinctilon between reglstration and
actually golng in ana serving. Register fcr
Selective Service. fhat's what the prcclamation
dictated.

It alsc stated 1n that proclamation
that those men born in calendar year ot 1YbU
were requilired to reglster between July 21 ana
July 20, 1Yy8u. Now cver the period otf years

since July 2nd, 1980, the date c¢f that
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prcclamaticon, there have been grace pericds andg
the li1ke, but the duty still remalns. i'he duty
1S that those persons born in calengar year 1950
were requiread to register pbetween the dates ot
July 21 and July 26th, 1980, and 1t they dic¢ not
do so they were requlred to reglster thereatter.

Now register; what does regilster mean
in this context? Registration currently means
tnat the registrant, in this case Mr. Hasbrcuck,
is required to go tc his local post offlce, and
at that post cttice £ill cut a form. That form
would then be sent toc the Selective Sexvice
system anc a letter cf acknowlecgement wculd be
sent toc Mr. Hasbrouck. The tull extent of his
auty in response to this proclamation was to
walk down tc his local post office ana till ocut
& form and then the post coffice would send it to
Selective Service,

Now, proot of Mr. Hasbrouck's auty to
register comes in basically two forms. The
first is the birth certificate of Mr. Hasbrouck.
It wil!l be introduced by F.B.I. special Agent
Lawrencé Nivison. The birth certiticate tor MNr.
Hasbrouck indicates that he was born on Jahuary

llth, 1960. During the calendar year - cr he
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has & birth adate ot the calendar year 1n which
requlres his reglstration. We will also

lntroduce 1ntc eviadence his applicaticvn for o
driver's llcense 1n the State ot Massachusetts
which also i1ndicatess a birth date of January 1llth,
l1980u. So his birth date talls within that

periocd which requlres him to register.

Now the Government's proof will alsoc
show that Mr. Hasbrouck did not reglster. Ana
we willl show that in a numper or wWays. Une of
the first witnesses you will hear 1s &a former
Ass1stant U. S. Attorney Robert Collings who
will testity as to a meeting that he haa with
Mr . Hasbfoucx in the U. S. Attorney's ottices 1n
this builiding on March 1lst, 1%uZ. At that timne
Mr. Hasbrouck asked tc see somebody in the
cttice, ana he was directed tc Mr. Ccllings, who
went ocut and talked tc Mr. Hasbrouck. ln the
cocurse of that meeting Mr. Hasbrouck 1ndicated
toc Mr. Collings that he haa not registered, and
indeed did not intend to regist;r. He also at
that time gave Mr. Collings one document, and
additional documents -- there will be one
document that wi1ll be brought to yocur attention

today -- which was a letter that was written
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to & number of peopte 1n Wwasnington,, D.C., in
which Mr. Hasbrcuck spells cut the fact that he
nas not reglstered, will not register, and 1s
aiding and abetting others to avold reglstratiocn,
and 1ndeed is part of a consplracy to not
register.

Atter Mr. Collings's testimcny we wlll
also produce the testimony ot several persons
trcm the Selective Service. Cne will be a Mr.
biward Crawford, who is an adminlstrator with
the Selective Service whe remembers seelng the
letter which Mr. Hasbrouck sent tc the Selectlve
Lervice, the same letter that Mr. Collings will
testity to. He wi1ll also indilcate tnat a torm
letter was sent ocut to Mr. Hasbrouck. Upcn
recelpt ¢t evidence that Mr. Hasbrouck had nct
registerec a form letter was sent to Whr.
Hasbrouck by Selective Service encouragilng him
to register.

Finally, the last three witnesses are
what ycu might call record specilalist. Mr.
David Cox is in charge c¢f the computer system

tor the Selective Service, and he will testify

as to how the records are kept once the post

otfilice teeds the reccrds to thé Selective
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Service system how they are put in either
micrctiche and/cr ccmputer filles.

And the final twec witnesses will be
clerks, one a micrctiche clerk who searched the
microcfiche records for the recordation cf Mr.
Hasbrouck's registration; and finally the
computer technician whc searched the ccomputer
files tcr Mr. Hasbrouck's registration. ln both

cases no registraticn was found.

m

Thet then is the Government's case
befcre vyou. e believe that the letters that
you.w1ll se¢, the statements made by NMr.
ilasbrocuck tc Mr. Collings will paint & picture
of an 1ndividual who has not registered, will
nct regilster, and takes some pride in the
position he has taken.

pefore I leave you and start putting on
the evidence in the Gocvernment's case, and
before Mr. Hasbrouck has an opportunity tc talk
to you, let me for a second discuss what is at
issue here and what is not at issue here.

What is in issue in this courtroom
today and betore you as jurors called before
this courtrcom, 1s whether or not the tacts

presented to yocu are sufricient to make ycu
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tcgether reach the

has violateda the 1

that 18 what 1s 1n

conclusiocn thet pMr. Hasbrocuck

aw beyond a reasonable doubt,

issue here today.

what 1s not in issue here today are a

number ¢f things.
law 1s valid, whet
whether it is even
here toaay. what
guilt or 1innocence

And I tha

Whether the Selective Service
her it is constitutional,
right. That is not 1n issuco
is 1n 1ssue here today 1is the
cf the yocung man tc my left.

nk ycu tcr glving me your

attenticon cguring my copening remarks and I woula

ask that you glve

the same attention to Mr.

Hasbrouck nct only in his opening remarks but

thrcughout the tri

Thank vcu

al ot this case.

THE COURT: Do you care at this

time, or counsel ¢
opening statement?
THE
THE
or both otiyou.
THE
Mueller has given

statement of what

legally not at 1iss

are at this time tc méke an

DEFEWNDANT: Yes.

COURT: You may do SO. Either

DEFENDANT: I think Mr.
you a rather accurate
is legally at 1ssue and

ue here. It is precisely for
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the reascn that none cf the issues that he has
detined as legally relevant =-- Wwhether 1 knew
that the Government wanted me to regilster,
whether 1 regilsterea - there 1S no questlon
about those énose, I don't think, or any real
dispute, and they are not at the heart ¢t what |
think you can see are the real issues ¢t
reglstration tor the dratt.

The things whilch Mr. Mueller has
detined I thilink &accurately as not belng legally
at issue here, nct being legatly relevant are
precisely the real 1ssues 1n the case De1lng
prought agalnst the Government by these who have
through non-reglstraticn avoided the dratt.

"he purpese of cpening statements 1S
supposed to give an 1ldea or hcw the parties sec
the case. Iind I think I can best do it by
readling tc ycu very brietly the statement wnich
1 filed with the Court betore this trial began
of my view ot the case.

t'he defendant, myself, charges that
continuing to the present the Gocvernment did
commlt acts ot patriarchy, war, and imperialism

and did conspire tc commlt nuclear omnicide in

viclation ct the peace and treedom and ot the
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rights to justice ana survival ot the pecple ot
the world. The detendant 1ndicts the Government
tor these crimes by his statements and actions.
'hese charges are before and should be publicly
tried by the jury ot defendant's peers, young
mean who &are decldlng whetner to regilster IGr
the dratt. There veradict is theilr decision
whether or not to register. i'hose who do not
reglster tind the Government gullty and sentence
1t to irrelevance,

I think what goces on here will be
entirely 1rrelevant to the real 1ssues ot
reglstratlicn in the dratt. I think that nothing
that gces on here, ana 1 d¢ expect and assume
that I will be cocnvicteda su I certainly dcn‘'t
want that, but I realize that glven what 1s
detined as the 1llegally relevant that that's
prcbably what 1s going tc happen, whether 1'm
convicted, anything that go on here. The parade
of government wltnesses you WwWill herxe testitylhq
to irreievant matters not 1n dispute, such as I
knew the Gocvernment wanted me to register and
that I didn't register. That 1s golng Fo have
nc eftect cn the real case. It's nothing to

nave nc ettect on the miliicns cf other people
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1 who have violatec the Selective Service laws who
2 cannct be prosecuted because they didn't write

3 the Selective Service ana tell them and make thne
4 case agalnst themselves ana publicly assume

5 responsibility tor what they were doing. What

&)

goes on here is 1rrelevant to the 1ssues as |
1 see them. I have nc expectaticn that even it I

8 tried to present them [ would be permitted to.

\c

1 think Mr. Mueller's characterization ¢t what

10 is tegally relevant and admlsslble 1s (ulte

11 accurate., Ancg that is the reason why I'm not

12 golng tc present a defense, L'm not goling tc

13 contest what the Government says; I'm noct gcing
14 to heave any turtner part 1in these proceedlings.
15 Obvicusly I have toc be here, the

16 Government would have sent marshals tc come and
17 drag me intc ccurt 1f I hadn't shown up here.

18 But I see a system or the courts as being

19 integrally related with the system cf the drafe,
20 and I teel no more obligation to p;esent a

21 detense here ana prove that wna; I did was legal.
22 And I teel an obligation to prove my sincerity
23 to a dratt board to be classified as a

24 conscienticus objector.

25 I don't know what else I can say. I
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hcpe that ycu will understand ana not be
mystified by the fact that 1'm not gcing to have
anythling mcre to dc¢ with this proceeding.

MR. MUELLER: Ycur Honcr, 1 woulu
nave to, tor the record, take exception to the
remarkss as belng ocutside the proper scope --

I'He COURT: There are no
exceptions taken, counselor.

MR. MUELLER: We are ready to
proceed with the Ggovernment's case, your Honcr.
The first witness is Special Agent Lawrence

Nivison,.
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LAWRENCE NIVISON, Government

witness, being tirst duly sworn, testifiea as

tcllcocws:

DIRECT EXAMINATION BY MR. MUELLER:

Qe Now, Mr. Nlvison, you are a special
agent with the federal Bureau of' investigation;
1S that not true?

A Yes.

Q. And as such ycu are were asslgned as
the case agent tc the 1nvestigation ot the
alleged viclaticns of Mr. Hasbrcuck; 1s that nct
correct?

A, That's true.

e in the course of your assignments as
the case agent, did you have cccasion to obtain
the blrth certlticate tor detendant bkdwara John
rasbrcocuck?

A, 1 did.

MR. MUELLER: May I approach the
wltness, your Honor? .

Tk COURT: Yes, you may. You will
not have to have permission to approach the
wltness 1if you need to.

MK, MUELLER: Thank you.
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1 Qe snowling you Government EXhilbit A) could
2 you 1dentlty that tcr the Court, please?
3 A, It's a certitied copy cf a birth
4 certiticate tor the Commonwealtn ot
5 Massachusetts,
6 MR, MUELLER: May I otter the
7 exhipit 1ntc evidence, Yyour Honor.
8 THE COURT: No objection. It may
9 be admittea. 'hat beccomes bkxhibit 1.
10 (Exhibit 1 in evidence.)
11 Qe Cculd you please, ncw tnat that exhiblt
12 1s in eviagence, Specilal Agent Niviscn, that
i3 birth certiticate 1s tor what 1naividual/
14 A, Edward Jchn Hasprcuck.
15 Qe ls there a date cn that bilrtn
16 certificate?
17 A, Birth date is January 11, 1%9060.
18 Qe Thank vyou, Let me show you Exhibit b.
19 And would ycu please identity this exhibit?
20 A. It's a certified copy ot a
21 Massachusetts driver's license.
22 Qe In the name ot whom?
23 A, Edward J. Hasbrouck.
24 MR. MUELLER: I ctter B 1ntgc
25 evidence.
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“He COURT: Okay. Nc objecticn,
It may be admltted.
1THE CLERK: Exhibi1t 2.
(Exhibit 2 1n evidence.)
Je Dces that regilstration or that
application tor a registration also have a date?
A, Birth date is January 11, 1900.
Qe Thank you, I have no further questlons.
THE COUKT: Any questions?
T'here being no questions you may step
acwn.

Next witness, please.

MRk. MUELLER: Is kKobert Collings.
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KOBERKT E. COLLINGS5, Government
wltness, Sworn.

THE WITNELS: Kebert E Ccllings.
C-¢c=-l-1l=-1-n-g-s,.

DIRECT EXAMINATION BY MR. MUELLLR:

Qe Mr. Collings, in March ot thls year how
were ycu employed, s1ir?

A, ln the early part ot March 1 was an
Ass1stant United States Attorney ftor the
District or Messachusetts.

C. On March lst, 1982 did you have
cccasilicn to talk to a person by the name ot

Edward J. Hasbrocuck?

A. Yes, 1 dia,
Q. where did that talk take place?
Ao 1n the wailiting rcgom at the uUnited

States Attorney's cfrice on the eleventn tlocr

ot this buillding.

Q. Did you see Mr., Hasbrouck 1n the Court
toaay?
A, Yes, He's seatea right there.

(pointing)
MR. MUELLER: May the record
reflect tnat the Mr,., Collings identitied the

detendant Mr. HasbrcucKk.
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ThHE COURT: The jury will cobserve.
Ue How did it happen that you did nave the
meetlng with Mr. ilasbrouck?
A, 1l believe 1 was reguestecd to see him Dy
Mr. Weld, the United States Attornev. Mr .
Hasbrouck had come 1n to see Mr. Weld who was
ctherwise engagea, ana asked me to speak tec Mr.

Hasbrouck.,

o And where d¢id vyou gc to speak to hilm
agaln?
A, In the waiting rocom at the Uniltea

States Attornev‘'s c¢ttlce cn the eleventh tloor
cf this building.

Q. “hat was the substance oI ycur
conversation?

L Well, I went tc see him. He was there
wlth a tew octher pecple, maybe two or three, and
I tocld him who I wes, he told me who he was.

And he told me that he wanted the United bStates
Attocrney's oftice and the Departmenﬁ ot Justice
to Know thac he had not reglste;ea tor the draft
during the grace pericd whlich was about to
explre, or had just explred, and he wanted the

Department of Justice and the United States

Attorney's ottice to know that it was a
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delliberate act c¢cn his part and that he was
intenticnally not reglsterilng. And he saia that
ne didn*'t want the Department of Justicce to
think that he had neglected tc do 1t OfF
torgotten tc do it or inadvertently not dcne it.

Qe Did he say anything about whether or
not he was talking tc¢ other pecple about his

dec1sicn not tc register tor the dratt?

A Yes, he did.
L what dia he say 1n that regard?
A, He sa1d that he also wanted the

vepartment or JustlcCe to Knhow that he was
encouraging, and the words he used were "aiding
and abetting® others whc were reguired to
regiéter fcr the dratt nct to, and that he was
conspiring with cther people to keep them from
registering for the drafﬁ.

Qe Ncw at that meeting with Mr, Hasbrouck
did he give you any document?

A, Yes, he did.

Q. Let me show you what has been marked as
prosecution Exhibit C. Do you recognize this
dogcument, sir?

A, I recognize the letter.

Q. And if you could identify it for the
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record. It's a letter of what date?

A, October; 3 October, 1981.
Q. From whom?
A, Edwarda John Hasbrouck.
MR. MUELLER: I otfer Government

Exhibit C 1n evidence, vyour Honor.
THE COURT: No objection, It may
be marked Exhibit 3.

(Exhibit 3 in evidence).

D Now, was a copy ot Exhibit 3 given tc
ycu at thot meeting with I . hasbrouck?

A, Yes,

2. Ncw that is directed to whom?

A, well, 1t's got nine aadressees Start1hg

£

witn Witliam French Smith, Attorney Generel ot
the Unitea States of America, and ending with
Mmargaret Heckler representative ot Congress.

MR. MUELLER: No turther dquesticns.

THE COURT: Does the detense have
any questions?

If not, you may step down. Thank you

very much,

MR. MUELLER: At this time I
wonld like to read excerpts ftrocm government

Exhibit 3.
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Tk CCURT: You mav.

MR. MUELLER: This letter to Mr.
smith and 1t's signead by Mr. Hasprcuck.

lt states in part: “]l was born in Cambridge,
Massachusetts, on 11 January ot 1YoU &ana with
those cther men of my age wnom you claim as your
citizens, (subjects), 1n parens} was supposed tc
register on cne ot tne s1x days, 21 thrcugn 26
July 1lveC. ¢n 17 July, 1980 at & press
conterence in Chicago, lllilnols, [ annocunced my
1ntention nct tc register and urged cthers to dg¢
Likewlse, 1l continue to publicize my
non-reqgistration and to advocate
ncn-registration at post cotfices in Cnicago,
Boston and wellesley, Massachusetts, thrcughcut
the July 1980 anag January 1981 mass registrations.
Needless tc say, 1 aid no£ then ncr have 1 since
reglstered, and my statements to that etrect
nhave been publilshed and brcadcast thrcughout
America. I have not registered, L1 have
conspired not tec, and 1 have conspired to aid
and abet others nct tc”.
Your Honocr, the Government's next

witness 1s bdwln Crawtord.

THE COURT: e may be called.
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NEWTON EDWIN CRAWEFORD, Gecvernment

witness, Swcrn.
THE WITNESS: My name is Newton
kdwin Crawtord, C-r-a-w-t-c-r-d.

DIRECT EXAMINATION BY MR. MUELLER:

(038 Mr. Crawtord, how are you currently
employed?

A, I'm emplcyed in the Selective Service
system 1n natlonal headqguarters 1n wWasnington.

P What are your duties there, sir?

A, 1'm a branch chiet for procgram
avealuation,

P Let me show you what has been marked as
Gevernment Exhibit D, which is a letter tc a
number of addressees, the top one being Willianm
French Smith, Attcrney General, from bdward J.
Hasbrouck.

Dc you reccgnize that letter, sir?

A. Yes, I do.
Q. And why do you recocgnize it?
A, Because 1 was in receipt of it in my

previous capacity in the Selective Service
system where I had the job dealing with
registration compliance. And this letter was

torwarded tce me tor processing.
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Qe And thaet letter is from a Mr. Hasbrouck,

. and directed tc, aemcngst others, William French

smith. Is that correct?
A, Yes, 1t 1s.
MR. MUELLER: I move into
evidence Government kxhibit D.
THE COURT: No objectiocns, it may
be marked as government 4.
(Exhibit 4 in evidence.)
O Now the date on that exhibit 1is 3
Octecber, 1961, is that nct correct?
A Yes.,
Q. And one ¢t the addressees 1s James Bond,
Acting Director ot Selective Service? /
. Yes,
Qe And there is alsoc an envelope with theat

letter 1in that exhibit?

A, Yes.

Q. That is addressed to James Bond?

A. Yes,

Q. What 1s the return add;ess on that?
A. 74 Elmwood, E-l-m-w-c-o0-d, Wellesley,

Massachusetts, 02181.
Q. Now as a part ot your prccedures, dic

the Selective Service upon receipt of that
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letter senc & letter in turn to Mr. Hasbrouck?

A. Yes, we did.

U. Let me show you what 1s marked as
Government Exhibit E, and ask you if this is
such a letter?

A. Yes, this is the letter that we sent.

MR. MUELLER: 1 move 1nto
evidence Government Exhibit E.

THE COURT: 1t may be markeu
Exhibit 5.

(Exhibit 5 1in evidence.) .

Ce. Now without resading the letter, sir,
could you explain tc¢ the jury the substance of
the letter?

A, Well, the purpose of the letter 1is to
apprize the individuals whom we determine,
because ¢f information focrwarded tc¢ us, as being
pctential non-registrants, The purpose ot the
letter is to apprize these individuals of their
responsibilities ana the penalty tor not
registering, and to give some procedures on how
they can register. And it is sent to them by
our general counsel of the Selective Service.

U And such a letter was sent tc Mr.

Hasbrouck?
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A Yes, 1t was.

MK. MUELLER: 1 have nc further
questiocns.

THE COURT: Any questions cf the
defense? There being ncne you may step down.
Thanks.

MR. MUELLER: The next witness

bavia Cox.

is
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DAVIL COX, Government

witness, Swcrn.

A David Cox, C-c-X.

DIRECT EXAMINATION BY MR, MUELLER:

Q. Mr. Cox, you're with the belective
Service System at this time?
A Yes, I am.

C. What &are your dutles wlth Selective

A, I'm responsible tor the regilstraticon
recoras and all the data pr30e551nq activities
tor the system.

2. were you invclvea in the setup ot that
partlcular system?

A Yes, I was.

Lo Cculd you move closer and speak 1ntg
the microphones, 1f you would,.

Thank you.,.

Now, cculd you briefly describe to the
jury the prccedures by which the regilstration
form is or cocmes tc be filed with Selective
Service? /

E. Yes, I would be glad to.

Qo Okavy. And dida you bring a chéert tcday

which would assist you in explailning to the jury
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what that system 1s?

A, Yes.

FiRe MUELLER: Ycur tionocr, we have
marked as Government Ekxhibit F the chart that
Mmr. Cox has brcught tcday. I would ask it the
Court would allow that he be allowed to apprcach
closer to the jury box and explain the system tc
them.

T'Ht COURT: Yes, provided that the
detense can see the renaering.

(witness in front ¢t the jury with

chart)e.

THE COURT: Perhaps 1f you show 1t
to me, gulckly,

Ukay. Thank you very much.

Ue Now, Mr., Cocx, again, would you explaln
to the jury exectly how the system WOrks?

A, wWnat thls chart depicts 1s thne baslilc
process ot registration with the Selectlve
Service. 'here 1S three parts: what the
registrant does, what the postal service does;
and what Selectilve Service does.

The regilstrant is required to come to A&
pcst ottice and complete the Selective Service

registration cara, which is the Selective
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service ltorm 1.

2 Let me show you what's been marked as
Government EkExhilbit G. Is that such a ftorm?

. Yes, thls is the registraticn torm.

MR. MUELLER: 1 move .into
evidence Government Exhibit G.

I'HE COURT: There béing no
cbjecticn, 1t may be marked Exhibit 0.

(Exhibit b 1n evidence.)

A, On that ftorm we request thelr name,
thelr acdress, phone number, sex, ana date of
birth, and have them sign the card.

Cnce the reglstrant has completed the
registration cerd 1t 1s given tc a postal clerk
behind the counter who checks the card tor
completeness and asks tc see the registrant's
identiticaticn, 1t they have one, and checks
that agailnst the card to make sure that it 1is
correct,

The post otfice collects the cards,
And the small post ottices, they mail them to us
every four weeks., In large post cffices they
mail them to us eQery twWo weeKks, And we receilve
them at the data management center 1n Chicago,

liltincis.
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when we receilve the cards we count
everything that comes 1n, put them intc patches
cr bcxes of wecrk, and numnber every card SO we
can account tor every cara whilcn has ccme 1ntgo
the system.

rFrom there we key the intformation which
is on the cards sc that we can get it 1nto a
tormat that the computer can wcrk with. This 1s
called data entry. very much lLi1ke typing, type¢
the intormaticn 1into the small ccocmputer.

I'he second step 1s data verilticatilon.
I'he same intormaticn 1s retyped and the small
computer compares wnat was typea the ri1rst time
with the second time sc it can highlignt any
typecgraphical errors. And 1t therxre 1s cne the
cperatcr can correct it. So, if you were typing
my name, C-o-x, anda you typed it C-o-y the
kKeybcard would lock and the cperator can correct
the typlng error.

The next step is to process the
intormaticn through the IBM comﬁuters. And here
we are editing tor the correct date of birth,
makilng sure of the correct year ot birth, 1960,
1951, 1952, 1963, 1954, looking tor the correct

sex, a complete socilial security number, valia
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state, a cocmpleted phone number; things of this
nature. It scme ot the intcrmatiocn is wrong,
such as date of birth ¢r sex, the registration
is mcved toc our error file and from there we
either send a letter to the regilstrant asking
him to correct the 1intcrmaticn if it 1is the
exrrcr, or it it is a case where the address 1is
the problem, missing the state, we proviae 1t tcC
cur research clerk whc phones the registrant tc
correct the error, and we also produce a
nicrotilm listing of the contents ¢f that error
tilte, whicn 1s 1n alphabetical list focr cur
research clerks toc use as they work.

Once the error 1s corrected 1t 1s
processed thrcugh the same system and re-edilted
toc make sure that the corrections are done
correctly. And if it passes it goes cver to the
goocd si1de ot the house where we asslgn a
Selective Service number. And it is at this
point where you are registered with the
Selective Service ana put on the master Llist
registrants,

we send ocut an acknowledgement letter
to all the people who were assigned a bSelective

Service number and thank them for the1r
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registration, ask them tc check the 1infcrmation
that we have on file, prcocviages them & means to
direct the 1ntormatilion it anything 1is 1ncorrect,
and to notify us ¢t any change ¢f address 1n the
tuture.

in addition, we also prcduce a
alphabetical list on the microfilm of all the
pecple on our registrant files, which is once
agaln used by the research department.

D One yuestlon. It you were reguired to
do a search under tne name Hasbrouck, using the
chart what ifiles would ycu search and hcocw would
it be done?

A, The tirst thing we do 1s search the
alphabet listing, tne microtiche listing ot the
master tile tc see if he's there, If he's not
there we check on the error tille to see it 1t 18
perhaps scmebody whe is in the process of having
corrections done. We produce these microfilm
listings on a monthly basis. Sc we alsc go 1n
and check the coﬁputer files to see it anybody
has come on to the computer files 1n the last
month since we publilishea the computer list. And
we would search here ana here. (pcinting)

Qe Se6 you would make a search ot the
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computer files and alsc make a search ¢t the

mlcrotiche tiles?

That's correct.

Were you requested to do a search for

the name of Edward J. Haspbrouck?

Qe

Yes, we were,

And when was the last time a search was

done under that name?

Ao

secgogna

g

A

Qe

A,

pdward

The search was conducted on Dbecember
ot this vear,

Ancd pursuant to your orders?

Yes.

earcn?

n

And what were the results of the
'he results of the search showea that

liasbrcuck had not registered with

Selective Service,

seat,

MR. MUELLER: You can resume your

sSir.

I have no further questions.

I'HE COURT: Any questions? Okay.
You may sSstep down.
MR. MUELLER: The Government's

next wlithess is Laurie Stotfttel.
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IE STUFFEL, Government

S, sworn.

THE

t‘t"e‘.lo

EXAMINATION

WITNESS @ Laurie Stottel,.

BY MR. MUELLER:

e

A

Illingi

clerk?

A,

search

the Se

Q.

aeterm

indeed

Ms. Stocft

1ve Service

el, you are an employee ot the

system?

Yes, I am,.

Where are

you loccated?

Data Management Center at Great Lakes,

what are

1'm a res

your autles?

earcn clerk.

Anc¢ any particular type of research

I researc

h the microtiche files,

1ng tor people that have reglstered wilth

lective Serv
wWere vyou
ine whether
registered
Yes.,
When did
The last

What were

1ce.
requested tc make a search to
an Edward J. Hasbrouck had

with the Selective Service?

you conduct that search?
cne ocn December second.

the results of that search?
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A. 1l di1d not tind nhim registered.
e Did you lcck both under the name of
tdwara J. Hasbrouck, &as well &as cotner names that

may have been, had slightliy ditferent spellings?

A. Yes, sir, under ditterent spellilngs.
Q. And you tcound no Edward J. Hasbrouck?
A. NG, S1r.

MR, MUELLER: N turther

yuestions,
ThHE COURYT: Any questlcns? No
questicns., Thank vyou.,. You may Sstep down.
MRe MUELLEZR: The Government

calls Richara vlempler.,
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RICHARD D. TEMPLER, Geocvernment

wltness, Sworn,
TikE WITNESS: Richard D, Templer,
I'-e-m-p-l-e-r.

DIRECT EXAMINATION BY MR. MUELLER:

Q. Mr, Templer, you are an employee ot the

Selective Service System?

A, Yes.

Ge where are you located?

A, Great Lakes.

J. Where. your respcnsibilities or duties

wlth Selective Service?

Ao I'm a member ¢f a group whose
responsibility 1t is to write and maintain the
series of procgrams that maintains the

registration reccrds on Oour ccmputer SySCtEem.

0. Do ycu have any training in programming?
A. Yes, 1 dc.
Q. And coula you briefly recite to us what

that training is?

A, I have been involvea w;th data preoccessing
since 1965.

Q. Now are part of or at least cne part of
your responsibility to do checks ot the computer

files to determine whether individuals have c¢r
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have not registered?

A, Yes.,

o Were ycu asked to make a check c¢f the
computerrfiles to determine whether one Edward
J. Hasbrouck had registered?

A, Yes,

Qe When were you were you requeste:s co do

that check?

N December 2, 19352,

Ue pid you d¢ tnat check?

A Yes, I did.

Qe What was the result ¢t that c¢cneck?

A, I uai1d not find him in cgur regilstration

Q. Dia ycu use varlocus spellings cf the
name?
A Yes,.
MRe MUEBLLER: I have nc¢ turther

questicns.

THE COURT: Does the detense have

any questions? There belng none, sir, you may

step down. Thank you.

P4

MR, MUELLER: The Government rests,

THE COURT: The Government rests.

{Pause.)
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THE COURT: Okavy. Does the detense
wlsh tc present any evidence? .

iHE DEFENDANT: NG .

THE COURT: Counsel, ycu agree?

MR. HILLER: Yes.

THE CUURT: All right.. Now,
theretcre the evidence is closed. There will be
nc rebuttal evidence, and theretore all the
evidence, laogies and gentlemen c¢f the Jjury that
you wlll ncw regara has ncw been presented to
you. We will proceed then tc final statements
by counsel. Dc you wlsh to make a final
statement?

THY DEFBENDANT: I don't want to
lend any replles, approval cr leglutimacy or
dignify this trial by teking any more part 1n it
than absclutely necessary. This tri1al woulc be
silly were it not that 1 were possibly subject
tc criminal penalties on the basis of 1t. As 1t
is and given that it is a rather sick joke. I
don't think even Mr. Mueller would pretena that
the evidence he has presented toc you has
anythlné tc dc with the 1issues ot registration
ana the dratt and the purposes for which

reglistration was reinstated, and the reasons I'm
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belng prosecuted, ana the purposcs for which a
dratt was relnstatea. But you are to decide on
the evidence that's presented in this Court, and
preparations tor nuclear war are not in this
Court and are not in evidence.

Ubvicusly the case wi1ll be presented to
you as a jury, because there 1s somethilng ftor
ycu to decide. 1t there were no 1ssSue and nc
declslon for you tc make the caSe would not be
presented to you. when 1t is presented tc you
you will have &n absclute and unguesticnable
right to make that decision,. And 1t vou chocse
te convict or if you choose to acquit that is
your absclute right, and nc Ccurt will presume
tc pass judgment on or overturn yocur decision,
if vou chose toc make it that I am on the facts
charged guilty or that I am noct guilty. That I
am not guilty ana deserving of punishment.
Obviously what I did had ngthing to dc with the
law., I would have done exactly what 1 did
whether it was legal or illegal, though I
continue to believe, as 1 believed ail along,
that registration and the draft are
unconstituticnal. But the guesticn 1s not

whether what 1 did was legal, whether I
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registered, whether I knew that the Government
wanted me to. And to pretena that those are the
issues is I think ridiculous.

MR. MUELLER: Your Honor, 1t 1
could interrupt fcr a second on procedure.
Generally the Government gets the cpening
argument and then the defense has argument and
then we have rebuttal. Is the Court going to --

THE COURT: This is closing
argument.

MR, MUELLER: CKkay.

THE DEFENDANT: All you have tc gg¢
cn the jury is making your decision and you have
a perfect right toc acguit me. 1 hope that you
will do that, I think that that will be
appropriate, but 1 don't expect that. 1 realize
that given what the Government has said to ycu
and what is considered to be irrelevant, and
given what the Government is probably going to
tell you about the law you may not feel like you

have much choice but toc convict me. Although I

o

repeat, that the issue would nct go to you as
jury for a decision unless there was a real
decisicn tc to made. All you have tc go ¢n 1s

the evidence. And I can reaada to yocu Exhibit 3
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tor the procsecution, some parts ot which Mr.
Mueller are read, because I think that all cf it
is 1mportent toc ycu ana I hope ycu will consiluer
this in the jury room.

This is a letter trom me Edward John
Hasbrcuck, 74 Elmwood Road, wellesley,
Massachusetts 02181. 3 October, 1981, on my
letterhead, addressed to william French Smith
Lttorney General ot the Unitea States Cf America;
James Bocnd, Acting Director cf Selective
Service; Warren Burger, Chiet Justice ct the
cupreme Court; Ronald Reegen, President ¢f the
United States ot America; George Bush, Vice-
Presicdent, United States cf America and
President ot the Senate; Thomas P U‘'Ne1lll,
Speaker of the House of Representatives; Edwarc
M. Kennedy, United States Senatcr; Paul 'I'sgngas,
United States Senatocr; and Margaret Heckler
Representative 1in Congress.

Addressed to these "Agents of the
United States of Amerlca, and ot the viclence
tcr which 1t stands.

“According tc reports 1n the publlc
press -- repcrts which I have neilither geason nor

inclinatlon to doubt -- Yyou are now preparing
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10 begln prosecuting scme men who have ncot
reglstered tor the dratt. 1 call to your
attentilicn the 1rretlevance ot any such
persecutions.

"Drart registration>was instituted by
President Jimmy Carter‘'s proclamation or July
2nd, 1Y80 and ccntinues with the ccgllusion oi
President Reagan, who has let stana Carter's
prcclamation, the Congress, which suthcrizeag
reglstratiocn and tundea Selective Sservice, 3nd
the Supreme Court which apprcvea reglstraticon.

“ I was born in Cambridge,
Mmassachusetts cn the l1th of January 1Ys0, and
wlth those other men ot my age, whom vyocu clalm
as your citizens, subjects, was suppcsed tc
register ocne one ot the six days, 21 thrcugh the
26th ot July, 1980. On the 17/7th ot July, 1930,
at a press conterence in Chicago, Lllincls, 1
anncunced my intention not to register ana urged
others to do likewlse. I continue to publicize
my non-registration, and advoca£e non-registraticn
at post offices 1n Chilicago, Bostcn, and
Wellesley, Massachusetts, throcughout July 19s0U
ana January 1Y38l1, mass reglstrations. Needless

to say, 1 dia not then ncr have I since
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reglstered, and my statements tc that effect
nave been published and broadcast throughcut
AmericCa., 1 1ntormed Brayton Herrls, Asslstant
Director of the Selective Service of my 1intent
not to register on the air in the studlos ot
WEEX radio, Chicago, on the 22nd of July, 1980.

“lhe Selective service, meanwhlle,
continues tc evade the dratt. Attnough
legisltaticn &nd a presidential commission report
tor a dratt are pencilng, Selective Service
propagaénda gilven tc all reglstrants states that,
quote, "there are nc plens at this time tor a
dratt”. A less obvicus li1e, and therefcre a
more intimildating one, is the Selective 5Service
clalm that non-registrants will be prosecuted.
T'here are nearly a milllon ncn-registrants thus
tar, by Selective yervice esimates, But neilither
the tederal judicilal system, now at capacity,
40,000 cases per year, nor the tederal priscns,
alsc at capacity, 25,000 people will be
multiplied 20 fcld, nor will they be aedilcated
exclusively tc reglstration resisters. Knowlng
this, the Selective Service Kknows that only a
tocken fraction of those wno dcgn't reqigcer can

cr will ever pbe prosecuted.
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"You are now preparing for just such
token prosecuticns ot tewer than 200 selected
ncn-registrantes, This letter 1s an expression
of my sclidarity witn all those who may be
prosecuted. They are not alone. I shall place
myselt with tnem, ana 1 pleage whatever
non-violent acticn that scolidarity may may
requlre. In prosecutlng any you prosecute all.
And 1 shall act accordingly.

"1 expect tc be prosecuted fcr writing
this letter. There are numercus cecnstitutional
legal administrative and procedural detucﬁs in
the registraticn laws, prcclamétion and
regulations, but L will otrer nc legal detenses.
1 a¢ not expect rulemakers to follcw thelr own
rules. I have not regilstered, 1 have conspilred
not to, and I have ccnspired tc ald anc abet

others not to. I cwe you no apology. You are

not my judges. Judgment in the end is inherently

introspective. 1 would no more entorce my
opinicns on you than have you enforce yours on
me., I can ocnly hope you willl judge yourselves
by the test I apply to myselt. Am I acting in
the interest cf survival? My life 1s be1lng

transtocrmed by the realization that no li1fe on
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eartn 1s likely to cutlive what woula have been
my naturel lifetime, There will be
revclutilicnary change or there will toc be nuclear
cmnicide.,

"In the spirit cf survival I urge to
act as 1 hope 1 would act in your place, not to
use ycur authorilty focr better purpcses, to
redirect yocur violence, but to renounce Yyour
euthority, tc begin tce crganilze anarchically.

"rThis is not tc say that all dratft
resistcrs are anarchists c¢r paciftists, or
commdnists, cr atheists. Nor 1s 1t tc say that
I adveccate anarchy, chacs, or viclence. Anarchy,
the absence ¢t authcrity, the 1llegimimacy ot
violence»is a fact, a characteristic of reality.
Our lives, 1n acceptlng authority, deny thelr
nature, and in so docing have produced a chaotic
and viclently suicidal wcrld. Realism demands
non-violent, non-authoritatlve, cooperative, and
loving.

"Join me. Rencunce your authocrity,
throw down your instruments of viclence.

Convert them tc creative uses if yocu can.
Destroy their poctentilal tcr viclence it you

can't. Smash the docrs cf the jails, schools,
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psycnliatrilc priscns, and military bases, and
tive free anarchically.

“yours 1n Peace, Witn Love, anu

tocr Revclution, Edward John Hasbrcuck".

(Applause trom the audience. )

DEFENDANT: 1 have nothing turther.

THE CUURT: Nothing further. Al
righet.

Yuu may be heard.

MR, MUELLER: At tne outset 1t
should be clear that there 1s no doubt as tc the
tacts 1n this case. The Uoﬁernment proved that
Mr. Hasbrouck had a duty to register, failed to
register, and did sc willtully aﬁd knowingly.

So there's really nc poilnt 1n spencing much mcre
tlme ocver the Government's proct or the charges
1n the indictment.,

And, as I stated at the outset, what
was in 1ssue nere or exactly that is the
Government's proof, the Government's ability to
prove beycnd a reasonable doubt the guilt of the
detendant. But 1t is hara tc not discuss and
perhaps put intc perspective what Mr. Hasbrouck

has ralsed. And I would like to do 1t and




10

11

12

13

18

19

20

21

22

23

24

25

11l¢

al1scuss 1t 1n three parts.

ihe first one is sacritice, the seccgnd
cne 1s treedom, ana the third one 18 duty.
Let's talk for a seccnd about sacritice,.

What sacrifilce 1s the Government asking
Mr. Hasbrouck to make? They are nct asking him
to be 1nducted, they are not asking him to lay
his lite down any place. They are asking him tg
t1l1 out and send 1n a Little card, cne oL the
exhibits that you will have.

(Laughter from éeudilence.).

K. MUELLER: One oif the exhibilts
that vou will have in the jury rocom, a little
card.

Now there are thcse, and a number of
them, who have sacriticed tremencously,
beginning with the War of Independence all the
way up tc world war II ana Vviet Nam. 1hey have
sacriticed tar more than Mr. Hasprouck 1s being
asked to sacritice, They have made major
sacrifices over a periocd ¢t time and they have
made sacritices just sc we could have today what
we have, which was a Jjury trial. And perhaps

we ought to tocus on a couple ot terms that #Mr.
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idaspbrcuck used earlier, a ccuple ot terms such
as silly, cr a si1ick jocke. Mr. Hasbrocuck says
that this is a silly thing, a silly operation; a
s1lly charade, and a s1ck Joke tc pring in
twelve citizens to pass on his guilt or
innocence, Un the other hand, the Jjudge earlier
on saida this is the magic ¢f the system. So the
sacritices over the years have been made Just so

we cculd have such a proceeding, just so the

mn

Gocvernment has to come 1nto a courtrocm such a
this cne anc prcof beyond a reascnable doubt the
gullt ot the detendant at the bar. MY .
Hasbrouck chooses to treat this as a charade.
Mr. Hasbrouck tends to laugh at what the
Government went through today. It seemed awtully
gquick. lt seemed that the evidence tooOK very
little time tc put in, but nonetheless the
evlidence 1s there.

And tinally, a duty. Do we have a duty?
What kind ot duty is there? ‘'he Government puts
ocn Mr. Hasbrcuck and otherx youné men the duty to
t1ll ocut a card and reglster. Is that too much
to ask somecne? Is that tcc much? .

Now the judge wi1ll 1nstruct you that

what I have said right then, what Mr. Hasbrouck
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has sald earlier, is not 1n 1ssue 1n thls case.
bMr . Haspbrcuck's very strong teelings abcut the
dratt are no detense to the charges here, Anu
1t is one point that cone could rerlect on the
tact that Mr. Hasbrouck does have very strong
teellngs. He's allcwed toc have very strong
teelings., There 1s the freedom fcr him tc
express his very strong feellngs against the
dratt. There 1s, hocwever, not the treedom tgo
break the law that yocu don't particularly
believe 1n. Thet indeeu 1S 1n error.

5¢ I ask you as jurors to treat thils
proceeding as scmewhat mcre than scmething silly,
scmewhat mecre than a si1ck Jcke. To dec ycur duty
as jurors, tc¢ evaluate the evidence, determine
the guilt ¢r innccence c¢f Mr. hasbrouck, &nd
render the appropriate verdicet.

Thank you for ycur kind attention.

THE COURT: 'hank you.

Ladies and gentlemen, would you rise
tor a moment, please. I'm about tc give yocu
instructions on the law at this present time.
And what I want at this moment in the
proceedings is for you toc stand for a simple

purpose. And that is for ycu tc recognize and
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of ti trial, Simply, the cath asked you to
tender a verdict based squarely on the evidence
and the law as 1 explain 1t to you and nothing
mcre. And indeed if you do that ycu will be
carrying out your ocath, mindful that your
verdict is one that we will stand by and that,
ot course, you must act witﬁin yocur cgnscilence
and witnin the framework ct the law as best you
can. S, that simple act ot standing 1s tocr you
tc recall that and ask yocu now tc sit down and
Let me explain to ycu the law in thils partilcularx
case,

I read this toc you betcocre and 1I
rei1terate, I'he Unitec States versus bdward J.
Hasbrouck, The grand jury charges that
beginning on or abcut July 2/th, 1980 ana
continuilng tc the date of return of this
indictment, which was October 6th, 1982, within
the District of Massachusetts, Edward J.
Hasbrouck, the detendant hereiln, a male person,
requiring to present himselt for and submit to
registraticn pursuant to (l), the Military
S5elective Service Act; (2), the rules and

regulations adoptea pursuant tc that Act;
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and (2) Presidential Procclamation 4771 ot July 2,
l1v8u, di1d Kknowingly and willfully tail, evade
and refuse to present himselt fcr and submit to
reglstratiocn 1n viclation ot 7Title 5U, UeSe Cade
appended secticns 453 and 462(a). Those are the
charges,

1t 1s for you now to determine whether
or not the Government has establishea those
charges sutticient focr ycu tc warrant a veraict
¢t gquilty. And it so you w1lll return a verdict
of guiit. And if not you will return & verdict
¢t nct guilty.,

Il tcld you what vour responsibillities
were primaerily just a couple ot hburs agc.
1'i1l take it that ftor the most part you nave
tully recalled them and you are prepared tc
ablde by those rules,

I tcld you that your responsibilities
is one to decide the tacts, tc put them togethex,
taking all ot your knowledge ot those facts from
the evidence as presented to vyou. I tcld vyou
that yocu can give whatever crecit yocu think that
any of the evidence deserves. Ycu may give it
what weight ycu are willing tc apply to the

testimcny and thcse exhibits that were issuec to
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you in the focrm of evidence. S¢, having in mingc
that, I hcpe that ycu will then decide the case
upcn the evicence.,

Since the defendant has pleaded not
guilty to the charge, has placed before yocu all
the issues given rise to by the indictment.
That is nothing has been proved, the aefendant
1s not guilty at this moment in time, we stand
ready tc hear what the results are ot your
tindings ¢f what the facts are, and until then
the detendant enjcys the same rights and
privileges that we all have, ana is to be aeemeu
nct guilty until prcocven ctherwlse,

AS to the charges, it is charged 1in
this indictment =-- the indictment which I tcld
you is nct evidence at all, nc procf, no
inclinaticn ot guilit, simply a charge which
remains unprcved until such time as you are
satisfied beyond a reascnable doubt as to each
and every essential element of those charges.
It is charged that beginning July 27th, 1980 anu
continuing right up to now Mr. Hasbrouck, who
had the legal cuty being a male person to appeer
tor and sdbmit to registratipn in accordance

with the Presidential Proclamatiocn 4771 and the
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Militery Selective Service Act together with its
duly issued rules and regulations, did knocwingly
and willfully fail, evade and refuse tc present
himselt for and submit tc the registraticn.
This conduct it is charged is a viclation cof the
United States law.

So we have to go back now and attempt
to describe, to define what each ot those words,
the essential elements of this indictment means,
and whether or not there is proof sutficient to
establish that there was & viclation cf the law
and that vioclation was committed by the
detendant himself.

You w1ll note that the 1indictment
charges that the oftense committed was on or
abcut a certzin date. The prcot need not be
established with certainty the exact date of the
alleged otfense, 1t is sufticient if the
evidence in the case establishes beyond a
reascnable doubt that the offense was committed
cn a date reascnably near the date alleged. The
statutes that are involved here, number one 1is
¢f course Secticn 453 ot Title 5U, a number you
dic¢ not remember, 1t 1s enough to know what the

elements, substantially what that section of the
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United States Ccde means,

in part it maekes it the duty of every
male cltizen ¢t the Unitea States and every male
person residing in the United States between the
ages of 18 and 26 who has not otherwilise
expresslyly exempt by certaln other provisions
ot the ccde to present himself tor and submit tc
reglstration at the time, place, and 1n the
manner determined by the presildentlal
proclamatlcn and by the rules and regulations
1ssued under that title. Presldent Ccarter, the
evidence suggests, on July 2nd, 190 1in
accordance with sSection 453 set up the current
Selective Service scheme which applles generally
to male persons born on cr after January 1Lst,
1900. This proclamation details the times ana
places tor Selective service regilstration ana
prcvides ftor ccordilnaticn and implementation ¢f
the pfogram by the Selective bService system.

That code, and other sections therect,
prohibits 1n part the knowlng agd willtul
tailure, evasion or retusal toc register witn the
Selective Service system by a person naving a
tegal duty to reglster. Let me then e plain tgc

you having recited the law in part, wnat the
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essentlal elements ot the ottense charged here.
'here are three.

First: ihat the detendant, inr.
Hasbrcuck, at the time charged 1n the 1ndictment
had a legal duty to register with Selective
service, ‘'hat's an element that you must r1ind
proved beyonc a reascnable doubt 1t he's tc be
convicted.

Ihe seccna 1S that the detencant talleu,
evaded or retused tc register and therefocre dida
nct pertorm that duty. This 1s another element
to be proved beycnd a reasonable aoubt in crder
to establish guillt.,

The third is this tailure, eveéesicn, Or
tallure to regilster was knhowlng and wiltltul.,

Sc¢, as stated betore, the burcen is
alwavs upon the prosecutlicn tc prove each of
these essentilal elements ot the law chargea.

T'he law didn't 1mpose any redulrement upon the
detendant to do sc, and no need, as I tolid vyou,
to call any wiltnesses or prcvide any
documentatlion or proot that one or mcre of these
elements nas not been establishea.

one of the essential elements 1s, as I

have said, that at the time charged 1in the
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indictment the detendant had & legal duty to
registexr wlth the belective sService. It 1s
generally tne duty of every male citizen of tne
Unltea States and every other person residing 1n
the United States born after January lst, 1850
to present himselr or submit to regilstration at
the time and place in the manner prescribea by
the presidential proclamation. Under that
proclamation men born after January lst, 1950
nhave a duty to register, I'hose 1ndividuals borrn
1n the calendar year 1Yo00 were to present
themselves tor registraticn ocn the aate July 2.1
through July 26, 19xC.

‘I'he detendant, it 1s said, is a malec
person and is said tc have a requirement tc
register with Selectilve Service being that he
was born as it is alleged after January lst,
1960. And he is not expressly express from the
registration by particular provision of the code.
I'he defendant bears the burden ot clearly
establlishing a right to any such exception. It
detfendant was born in the year 196U then. he was
required to register with the Selective Service
during the pericd begilnning July 21 through July

26, 1930.
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Undger that presidentlal procltamation an
individual required tc register with the
Selective Service who was 1n the United States
at the time fixed for his registration must
present himselt tor registration betcre a duly
designated emplcyee in any classitied United
States post cttfice,

‘he proclamation further proviaes tha£
cllglble males must comply wlth the reglistratilcn
procedurcs and other ;ules and regulations
prescribed by the Directcr ot the Selective
service., Under reguletlons duly 1ssuec DYy the
directocr ot the Selective Service, a perscn
regquired to register under the Selective Cfervice
law must: (L), complete a registration carg;
ana (2), submit the completed card toc &n
authorlzed otticial tocgether wilith prooct ot his
identilty. The vital intormaticn suppliled on the
registraticn card 1s then recorded in the master
computer tile ot the Selective Service System at
which time the registraticn 1s considered
cocmplete. Acccrding to that presidential
proclamation male persons eligible tor Selective

Service whoe were born in 1Y560 were requirea to

present themselves tc submit to registration on
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the dates between July 21 through July 26, 1960.

And that same ACt reyguilres that a
perscn who contilnues tc have the duty to
register up until the time they become 2b years
ct age. Consequently failure to regilster 1s a
cocntinulng ottense, If you find that at any
time during the pericd covered by the 1ndictment
the detendant was under a legal obligation tc
register with the Selective Service, his tailture
to nonor that cblilgation makes him guilty ¢t a
criminal oftense 1f his taillure was wiliing anga
willltul,

Knocwing and wiltul, essentlisl elemants
cr the Ccrime charged. There must be actual
knocwledge by the detendant that he had a duty tc
register tor the Selective Service in crder for
the cftense tc be proved. You may noct tinc the
detendant gullty unless you finc that beyonad &
reasonable docubt he knew he had a duty to
register. It is not sutticient toc shcw that the
detendant may have suspected or thought that hLe
had such a duty. I'he tact ot kncwledge, however,
may be established by direct or circumstantiai
evidence just as any other fact may be fcuna 1n

this particular case.
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‘he crime charged in tnis case 1s a
serilous crime, which reqguires prcct ot a
speci1tic 1ntent before the derendant can be
cocnvicted. Specific 1ntent as the term implies
means more than general 1lntent tc commit the act.
'c establlsh speciric intent the Government must
prove peyond a reasonable doubt that the
detendant kncwingly failled tc do an act which
the ldaw requlres, purpocsely 1ntendiling to viclate
the law,. such 1ntent may be determined trom all
the tacts and circumstances surrcundlng the casc.

An ect or tailure tc act 1s Kknowingly
done 1t dcne tor untoward or intenticnally anc
not because of mistake or accident cr cother
innccent reason,. lntent ordinarilly may not bDe
proved directly, because, of ccurse, there 1s n¢
wey ¢t tathcming or scutlnlzing the ocperations
¢t the human mind, We don't read 1nto
scmebody's mind, we determine it from evidencec
as to wnat other evidence as to what is gcing c¢n
in a perscn's mind. You may 1nter the
detendant*'s intent from the surrounding
clrcumstances. You may conslder any statements
made, act done or omitted by the detendant an«d

all cther tacts and cilircumstances 1n evidence
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whichn would indicate his state of mind. cu may
conslder it reasonable to draw the 1nterence tc
tind that the -- strike that. As I saild, it
ié entirely up to ycu to decilde what facts tc
find from the evidence.

Any omisslon or taillure to act 1s
knowingly done if dcne voluntarily and |
intentionally, and not because of mistake or
accldent or cther 1nnoccent reason. The purpcs=2
of that adding tne worcd "knowingly" is tc ensure
that no cne weuld be convicted because cf
cm1sSslcn or tallure tc do an act due t¢ mlstake
¢r accildent c¢r cther innccent reascn. An
cmission c¢r ftailure tc act 1s w1ltﬁ11y done 1t
docne voiuntarily and intentionally with specitic
lntent not to doc something which the law
required toc be <one, that is to say with bad
purpcse elther to dlscbey cr disregara the law.

Detendant's conduct is not wiltul 1f he
acted througn negligence, lilnadvertence, milstake,
or due to his good faith misund;rstanding of the
requirements ¢t the law. It should be polnted
cut, however, that disagreement witn the law is
ncgt a cetense, 1t is the duty o¢f all citizens

to ocbey the law whether they agree with it or
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not. A person may nct decilde tcr himselt
whether the law 1s gcod cr bad, or feel that he
1s ftree to Glsobey 1t. One may not discbey a
law even on the gcod faith that 1t 1s
unconstitutignal, -and on that ground avcid the
ccnsequences cf his act.

New, 1 tocla you that those are the
@ssentlal elements, those are really the
supstantive part ¢t the charge., Those are the
things that must be proved.

I heve 1ndicated to you that even to
tnls mement, and untill such time as you tind
ctherwlise, the detendant 18 considered 1nnocent,
that is not guilty of anv crime unless it is
2stablished to you beyond a reasonable doubt
that each and every essentlal element ot the
perticular crime charged has been established to
you. It is s¢ that beceuse he is presumed tc be
innccent that he is be to accorded all the rightsb
and privileges, all the»attentionland
preferences that one can have who, li1Ke you ana
I, are believed to stand innocent.

Now, this presumption cf innocence is
cnly cverwhelmed, only cvertaken by proof beycnc

a reasonable doubt, procftered by ccming through
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the evidence presented by the Government. The
burden of proving thils guilt is always upcn the
Government and despite what may ¢r may nhnot nave
occurred during the course ot this trial, .rat
burden dgesn't shitt tc the defendant tc ag
anything. It simply means and always means that
the Government has this responsibiluaty of
proving the elements ot the defense, ana tor ocne
reason or ancther taills to do that then you must
tind the detendant nct guilty.

A reascnable doubt, ladilies and
gentlemen, 1s a real doubt Ppased upocn reascn ana
ccmmionsensa atter a careful and impartialt
consideration ¢t all the evidence in the case¢.

A reasonable doubt dces nct mean beyonc a all
doupt, 1t means a doubt based upon good andg
sutticient reason.

Now, you in a moment, with cne little
hesitatilion in a moment so that I may talk to
counsel and the detendant, you will be going cut
to deliberate., All ot you will participate 1in
the deliberations. I will choocse the wisest
among you tc be the toreperson or the jury and
ycu will then have certailn special

responsibilities. Your responsibilities as a
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whole 1s tc vete your ocwn ccnsclencc and your
cwn mind as to what the tacts establish. The
responsibillity eacn of you individually 1s tc
establlsh wnat the evidence proves or does nct
prove, and then in compliance with the rules of
law as I have tcla 1t tc you declde whether or
not the detendant has been prcved gullty beycnd
a reasonable doubt, And 1t so vou will vcte
that verdict. licwever, because there are twelve
0f you and pecausc the rule is that 1t must be 2
unanimoeus veruicut, if there 1s tc be a verailct

at all, 1t regulres that you dellberate as well

possibly can and as long as as it 1s

m
!'f\
<
O
c
i e

necessary tc See 1t you ¢an have che mind 1n

this subject. Fcr a verdict is gnly a verdgict
it twelve ot vyocu say sc. It ten ¢t yocu say one
thing and two c¢cf you say ancther thing, ycu uc
not have a verdilct, Ana 1 wlll require you to
continue tc deliberate until such time as
established tirmly in my mind that it 1is
impcssible tc come to a verdict or uniikeiy, cr
any other reason which would 1ndicate that therc
1s not much likelihocd that you will have a

verdict,

So, if you find the defendant not
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gullty 1t must be by all ot vycu. If you find
the detendant guilty that toc must be by all of

you. And the way toc do that, which has been

. done for many many years in the history ot the

jury system, 1s that jurcrs have wcrked tcgether,
strangers as they may be one to the other, not
knocwing each other's backgrouna and lives, and
philesophies, all those things, nevertheless if
ycu listen carefully to what others have tc say,
if yocu hear the reccocunting of the evidence &s
best cne other remembers it and you put it
tcgether with your cwn recocllectlon and sc forth
ycu will find that it is more likely than nct
that you will ccme to scme agreement, an
agreement that ccnforms with ycur cwn conscience
cf the evidence and ycu will be able tc come to
a verdict., 86 I ask ycu to wcrk hard in dcing
that.

When I chose a foreperson of the Jjury

his job will be simple. And that will be to

help you tc deliberate by making sure that

evervone has an opportunity to speak and be
heard. And from time to time if there is any
gquestion, ycu can decide upocn that questicn and

the foreperson can write it out and address it




7

22

23

24

25

13¢
tc me and 1'll respond to the guestion, in cne
manner cr another, hopefully toc clarify any
ditficulties that you may have as far as the law
15, I will not be able tc comment cn what my
version ¢f the facts are. Indeed, 1 have nc
version of the facts, and you are to gather
nothing frcm me as to where I stand or don't
stand, or how I feel what the evidence warrants:
cr doesn't warrant, that is fcr you tc uc that.
That's yocur respcocnsibility. 5¢ if ycu have &
guesticn ycu send it to me and i'lL respond tc
1t.

T"h2 {creperscn will from time to time
take a vote to see whether or not yocu have
arrived at a unanimocus verdict, and then that
person will report the verdict in writing on a
verdict form to be issued what that vercict is.
And I will record it and you will have spcken 1n
the performance cof your dutiles.

So, if you will excuse me tor one

second I'1ll be right back.

(side bar discussion, as
followWwSeeo

THE COURT: 0Okay. Any cbjecticns,
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admissicns, additiocns? .

ihere being none. Thank you very much,
(In cpen courte.)

T"HE CLERK: Juror in seat 5,
Margaret Johns.

THE COURT: Will you be ftoreperson
ot the jury? Thank you very much.

Frcm ncw on ycu will take that seat up
tront here, and ycu wi1ll repcrt from that seat
after you gg.

56 I have tcld you what your
responsibilities are, 1'11 just remind you of
one thing. You have nc greater right to be neard
¢r any greater right on a vote. lt's vour
responsibility simply to make sure that 1f there
are any diltticultles that ycu can communicate
those to me. Other than that, I remind each one
ot you that yocu have your own consclence to vote
ycur own reccllection cf the ta;ts tc be guided
by, but please pay attentlcn to what all the
cthers have to say and you wi1ill help in that
respect.

S0, yocu may may now retlre to the
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dellberatlon rocm and when you are ready ycu can

let me knowe.

(iThe jury lett the courtrcom &t

2:43 p.m. tc begln dellberatlcns.)

THE COURT: Would counsel please
take a look at the exhilbilts tc make sure that
they are in corder, and ocnly thoss which were
marked 1into evilidence go wlth the Jury. And then
sG certity 1t on the record.

fiKke MUELLEK: 1'1lL certa1fy on the
reccrd that the exnlblts are 1in crder. Exhibits
1l througn 6 are the cones 1n evidence and shculc
gc te the jury rcom.

THEe DEFENDANT: S0 tar as 1 Knowe.

(There was a recess.)

(The jury was seated - 3:00 p.m.)

(Jury vercdict of Guilty on Count 1

returned by the jurvy.)

Tht CCURT: Any gquestion?

THE DEFENDANT: 1l would regquest
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that the Jjury be polled,
T'Hy COURT: 'They may be pocllea.

(The Jjury was polled and all &greed

wlth the verdilct.)

THe COURT: Any other Juestion?
I'hnen the verdict may be recorded.

s5it down for a few seconas, please.

1l just wanted to say that though th1ls
waés net @ lenyg trisl by any stretcn c¢f the
lmagilnatilcn, tnat 1t movea along without
contentlcn substantially, nevertheless I think
of it as a difticult one. Ana 1 just want to
eXxpress my appreciaticn, not tor your verdict,
put tcr your willlilngness toc serve. I tind these
cases ditricutt. I fing all cases ditfriculit.
And 1 fina this particular case difticule
because 1t raises issues that are difricult in
some milieu, scme settings, to aaeguately
respond tc. I lcok at my job as to uphcld the
respect and dignity or the Court and the
particular system and wnen I cannot do that I
would suspect that it would pbe time for me tc
leave. And I locok tc others who participate in
that to do likewlse, and you were a participant.

whether you appreciate the dratt law or you
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1 don't appreclate the dratt law, that wasn't the
2 guestion put to vyou. The yguestlon put to vou
3 was was there a viclation ot that particular law?
4 Nocw that doesn't satisty me nor I'm sure does it
5 satisty vou, because scmehcw or other the real
6 1ssue for us is not whether or not Mr. Hasbrcouck
7 failed toc cbey the Law ana who should decide
g that 1ssue. Well, I don't think that
Y necessarilly the Court 1s 1n the posiltion tc
10 Geclde the 1ssues based upon socme perscnal
11 precilections, sSo nelither shculd the jury be.
12 And it's an issue that I suppcse has to be
13 deciagdea by others, whether by vcte ocr by thos<
14 in charge c¢f the executlve brancn. but 1
15 suppcse unless there is scmething
16 unconstitutional, which I found there not tc
17 be, at least based on the 1ssues that were
18 simply placed betore me, then 1 think it was
19 your responsibility to listen to the evidence
20 and based only on that evidence declde the facts.
21 And it you have need to think otherwlse a&about
22 the law, then you take that up in a ditterent
23 torum and you are encouraged to take it up in a
24 ditterent fcrum, pro or con, or as indeed many

25 people are, 1ndifferent to that particular law.
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Anyway, I dcn't have any speech other
than to just really to say tc you thet I
appreclate the respcnsibility that ycu had to
share thils aetternoon, And 1 thocught you were
attentive, and I thocught that you would give
every tair shake tc the detendant as well as tc
the government, that you would obey the rules,
And so we can appreciate what you have done.
sngain, I would have respected any decisicn on
your part except 1t I thought that you werern't
acting with in the contines of the law.

S0, with that in mind yzu can have tne
rest ¢f the day oftt, and just call 1n tocnight at
tive c'ClOCK to See 1f you are reguilred tomocIrrow
morning. and I hcpe yosu do have opportunity to
s1t on cther jurles. S0 at least with the Court's
appreciliation, you may go.

Thank yocu.

(The jury left the courtroom at

3:10 pe.ma)

TIik COURT: All right. I propose
for a date tor di1sposition January lzth, 1983,

at nine ¢'clocck in the morning. Is there any
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MR, MUELLER: No, your Hcncr.

1l DEFEWNDANT: I wocula prefer a
gate later in the week, it that's possible.

THE COURT: 1 can make 1t latexr 1n
the week. I can make it January 8th, that's
later 1in the weeKk. whicn would you preter? .

i'He DEFENDANT: The 12th. If you

THE COURT: January 1l4th, 1s that
tater 1n the week. We can make 1t cn a Baturday
1t ycu want?

THE DEFENDANT: No, the l4th 1s
all right. January l4th 1s all raight.

1HE COURT: January léth 1s all
right.

How about bail? &Any problem with bail?

MK. MUELLER: No problem with
pbail, your Hcnor.

I'HE COURT: All right. I
continue this matter toc nine c'clocck, January léth.
And you are on bail and you are subject to all

the conditions of bail including gocd behavicr

ol
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and returning at the time and place designates

py the Court or at such cother time and place as
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we may be 1n tuture be designated.
“Ht DEFENLDANT: I1'11 give the
Court notice &t this time ot my intent to appeal
this,.
T"HE COUR'T: Notlce 1S enterea anc
at the time the verdilct is entered the notice

will be given ot your right tc appeal agaln. .

THE COURY: Let me call MHr.

Hasbrcuck again. And 1s the Government heres
well, 1n any event ycu have &

respcnsibility tc repocrt tc the probation
department. That's ocne ¢f the conditicns ot
your bail, But, 1in any event, the requirsment
tor that and the need fcr that 1s to make sure
that the Cocurt is made pertectly aware of your
packground and circumstances and in order ttg
assl1st the Court 1n making an appropriate
sentence based upon all of the ;ircumstances.
Now 1f you fail to do that, 1 have gilven you
notice of it, then cf course you have to

understand that 1 willl be regarding what the

procbaticn department tells me what's 1n that
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report with cr without vyour cgntribution,

'he 1dea 1s that that intcrmation is
given, 1s contiag¢ntial, and at least 1t 1s nct
avallable to the public, but 1t is informaticn
cn which 1 rely 1n great measure tor the
impcsition tc be made in the case. And there 1is
a regulrement tc 4o that. And at lLleast tailling
to do so may at least walve any rights that yocu
have 1n regara ts what intormatilcn 1is glven tc
me cn that probation repcrt, with oxr withcut
your assistance,

Thi DEFENDANY: We can goc cver the
cutstanding perscnal reccgnizance release,

There was no condition about --

THE COURT: 1'm telling you that
that's part of the requirement. If you don't dc
it I want you to knocw that you will be waiving
your rights to ceontesting the probation repcrt
that I will be using in order to satisfy myselt
as to hew to view your sentence. You have an
opportunity now to provide the prcbation
department with any informaticn you want, any
background, anything tnat would help to assist
me and perhaps mitigate for you the disposition.

And so you will -- it is my opinicn
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that you are wise tc cocperate with that eftort
and to make sure that the prcobatlon department
Gces not repert to me anything cr have in its
repcrt anythling that may nct be appropriate for
me tc review, or that's not correct or true.
That's what the process 1s. And 1t has nothing
to do with guilt or innocence or your pcsition
or political tavor or anything else or the sort.

56 in that respect at most 1t will be
time spent and at best it will be something that
may assilist you considerably.

s LL right.

(Adjcurned,)
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l, Muriel F. James, Ofticial Keporter,
do hereby certity that at the time and place,
afcresald, I reported stencgraphicelly the
proceedings nad in Criminal Action £2-259-01-N
United States of America versus EbEdwara John
Hasbrouck and that the tcregolng transcript 1s o
cocrrect transcript of the proceealngs taken
thereiln, to the best ¢t my skillL and ability.

In Witness hWhereof I have hereuntc set

my hand this 21st day ct December, 1983.
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